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Executive Summary

This report details the Department’s supplementary assessment of Modification 6 to the Ulan
Continued Operations Project (MP08_0184-Mod-6). Following a judicial challenge to the
Modification 6 approval made in May 2025, the Applicant, Ulan Coal Mines Pty Limited (UCMPL),
agreed to one of the alleged grounds of challenge and the NSW Land and Environment Court

invalidated the Modification 6 approval.

The application was returned to the Department for re-assessment and UCMPL subsequently
requested to amend aspects of the application. The Department agreed to UCMPL’s request and the

application was amended for the second time (second amendment).

This report focuses on matters that have changed as a result of the second amendment and should

be read in conjunction with the Department’s initial assessment report of May 2025.

Modification and Amendments

The Ulan Coal Complex (the complex) is an existing open cut and underground mining operation,
located approximately 40 kilometres north of Mudgee in the Mid-Western Regional local
government area. UCMPL is seeking consent to extend several longwall panels in the two
underground mining areas to recover additional coal and extend the life of the project by two years,
to 30 August 2035. The proposed layout of the extended longwall panels was amended in May 2024

(first amendment) to avoid mining underneath Mona Creek.

The second amendment proposed changes to the surface infrastructure layout and provides a
revised assessment of greenhouse gas, including consideration of any climate change impacts

caused by greenhouse gas emissions on the locality.

Statutory context

The proposed modification is sought under section 4.55(2) of the Environmental Planning and
Assessment Act 1979 (EP&A Act). The Minister for Planning and Public Spaces is the consent
authority for the application, however, the Acting Deputy Secretary, Development Assessment and

Sustainability, may determine the application under the Minister’s delegation.

The Department has considered the proposed modification (as amended) in the context of relevant
NSW Government policy and legislative settings, including the Climate Change (Net Zero Future) Act
2023, the EPA’s climate change policy framework, the NSW Guide for Large Emitters (Large Emitters
Guide), the Greenhouse Gas Mitigation Guide for NSW Coal Mines (GHG Mitigation Guide) and NSW
Coal Industry 2026-50.
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Engagement

The Department publicly exhibited the second amendment report from Thursday 11 December 2025
to Tuesday 27 January 2026.

The Department received 256 submissions during the exhibition of the second amendment,
including 149 submissions in support and 107 objections (74 unique®). These submissions are
additional to those received during the exhibition of the original modification 6 application. Key
issues raised in objections related to greenhouse gas emissions and climate change, biodiversity,
water resources, cumulative impacts, workforce priorities and the scope of the modification.

The Department also received advice from the NSW Environment Protection Authority (EPA), NSW
Department of Climate Change, Energy, the Environment and Water - Conservation Programs,
Heritage and Regulation (DCCEEW CPHR), and Mid-Western Regional Council (Council) on matters
relevant to the second amendment.

Assessment

The key assessment issues relevant to the second amendment related to impacts on biodiversity
and greenhouse gas emissions. The Department has also considered other potential impacts and

issues raised in submissions.

Biodiversity

The first amendment assessed 10 different options for the location of surface infrastructure due to
geological uncertainty in the planning stage. The second amendment identifies and assesses one
proposed surface infrastructure layout.

The proposed layout under the second amendment reduces the extent of native vegetation
disturbance from 17.4 hectares to 15.2 hectares and reduces impacts on Box Gum Woodland Critical

Endangered Ecological Community (CEEC) from up to 5.9 hectares to 0.49 hectares.

UCMPL has proposed a number of mitigation measures to minimise impacts on biodiversity values
and residual impacts would be offset in accordance with the NSW Biodiversity Conservation Act 2016
(BC Act).

The second amendment represents an improved biodiversity outcome compared with the previous
form of the application.

The amendment does not change the Department’s previous conclusions regarding impacts on
biodiversity, in that they could be appropriately avoided, managed and offset, subject to the
recommended conditions.
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Greenhouse gas emissions

The modification would result in additional greenhouse gas (GHG) emissions of similar quantities to
those of the first amendment, with slight decreases attributed to the use of the latest emissions
factors'.

The Department has considered the proposed modification (as amended) in accordance with the
NSW and Commonwealth climate change legislative and policy framework including, among others,
the Large Emitters Guide, NSW Coal Industry 2026-50 and Commonwealth Safeguard Mechanism.

The projected GHG emissions of the modification indicate a decline in Scope 1 emissions consistent
with the NSW emissions reductions trajectory. The Department consulted closely with the EPA who

provided recommended conditions of approval.

The second amendment report also included an assessment of projected climate change impacts in
the locality and acknowledges the particular vulnerabilities of the region to those climate change
impacts. The Department acknowledges that the contribution of the proposed modification (as
amended) to global emissions would in turn contribute to climate change impacts in the locality but
concludes that the impacts are acceptable when weighed together with all relevant mandatory

considerations.

The Department has recommended conditions intended to complement the NSW EPA’s regulation of
GHG emissions in the NSW coal mining sector, which is being progressively implemented at the time

of writing.

Other matters

The second amendment does not materially change the Department’s previous assessment of other
issues, including water resources, subsidence, Aboriginal cultural heritage, amenity, transport,

social and economic impacts.

The Department acknowledges submissions raising concerns about these matters as well as
cumulative impacts, workforce priorities and the concurrent assessment of Modification 8. These
matters have been predominantly addressed through the initial assessment report and
recommended conditions. Additional discussion is also provided in section 5.3 of this supplementary

assessment.

! The Australian Government provides the National Greenhouse Accounts Factors which provide a consistent methodology for individuals
and businesses in estimating their greenhouse gas emissions. The factors are updated annually.
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Conclusion

The Department’s Supplementary Assessment Report has focuses on matters that have changed as
a result of the second amendment and should be read in conjunction with the Department’s initial
assessment report of May 2025. The Department considers that these amendments would result in
improved biodiversity outcomes and additional information submitted provides a robust assessment

of GHG emissions reflecting contemporary NSW government policy.

In undertaking this supplementary assessment, the Department has considered other aspects of the
application which remain unchanged by the second amendment. The assessment of many of these
aspects are presented in the Department’s initial assessment report (May 2025) and recommended

remain current.

The Department considers that the proposed modification (as amended) achieves a reasonable
balance between the recovery of an identified coal resource and the management of environmental,
social and economic impacts. On balance, the Department considers that the benefits of the
modification outweigh its residual costs and that the modification is in the public interest and may
be approved, subject to the recommended conditions.
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1 Introduction

Ulan Coal Mines Pty Limited (UCMPL), a subsidiary of Glencore Coal Pty Limited, operates the Ulan
Coal Complex (the complex), located approximately 40 kilometres (km) north of Mudgee in the Mid-

Western Regional local government area (see Figure 1).

Project Area @
MUDGEE

" ORANGE
BATHURST

Legend

=1 Project Approval Boundary — Roads
1 Bobadeen Quary - Railway
— Approved Infrastructure -~ Major Watercourses
£ Approved Ulan West Mine Plan
- Approved Ulan Underground Mine Plan
- Previously Mined
[ Approved Ulan Open Cut Area

Figure 1| Site context map
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The complex operates under development consent MP0O8_0184 for the Ulan Continued Operations
Project (the project) granted by then Minister for Planning in November 2010 and modified by the
NSW Land and Environment Court in 2011. The consent allows for the extraction of up to 20 million
tonnes per annum (Mtpa) of run of mine (ROM) coal by underground and open cut mining methods,
until 30 August 2033.

In November 2022, UCMPL lodged a modification application (Modification 6) to MP08_0184 to
extend a number of longwall panels in the Ulan Underground and Ulan West mining areas. The
application also sought to construct one of ten associated surface infrastructure options. UCMPL
sought this approach because it was unclear whether geological conditions would be suitable for
the full length of mining in the proposed panels. The application was amended in May 2024 (first

amendment) to reduce the extent of the proposed underground mining layout.

The Department assessed the modification application (as amended) in consultation with NSW
government agencies, Mid-Western Regional Council, the Commonwealth Independent Expert
Scientific Committee (IESC) and the Independent Expert Advisory Panel for Mining (Mining Panel). In
May 2025, the application was approved, by the Acting Executive Director, Energy Resource and
Industry Assessment, as delegate of the Minister for Planning and Public Spaces, subject to

conditions.

In August 2025, the approval of Modification 6 was subject to third-party judicial review
proceedings in the NSW Land and Environment Court. Upon agreement from UCMPL, the Court
issued orders to invalidate the approval regarding the mandatory consideration pursuant to s
4.15(1)(b) of the EP&A Act, namely the “likely impacts of [the] development, including environmental
impacts on both the natural and built environments, and social and economic impacts in the locality”.
This finding was associated with the Court of Appeal’s decision in Denman Aberdeen Muswellbrook
Scone Healthy Environment Group Inc v MACH Energy Australia Pty Ltd [2025] NSWCA 163, which was
handed down in July 2025. The Court ordered the approval of Modification 6 to be invalid, and the
application was returned to the Department for re-assessment. Shortly thereafter, UCMPL lodged
another amendment application for Modification 6 (second amendment) including a revised GHG

assessment and identifying a definitive surface infrastructure layout.

The Department has prepared this supplementary assessment report to detail its consideration of
the application as amended and in light of the Court’s findings. The supplementary assessment
focuses on aspects of the application that have changed relevant to the Department’s initial
assessment report of May 2025. These changes primarily relate to biodiversity and the
consideration of GHG emissions. This supplementary assessment report should be read in
conjunction with the initial assessment report which details the Department’s consideration of
aspects of the application that have not changed. Appendix C provides guidance on where specific

matters are addressed across the two reports.

Supplementary Assessment Report - Modification 6 of Ulan Continued Operations Project | 2



2 Proposed modification

Table 1 summarises the second amendment in comparison to the first amendment and the approved
project. The proposed layout (second amendment) is depicted in Figure 2. Figures 3 and 4 depict

the proposed changes to surface infrastructure in comparison to the first amendment.

Table 1| Comparison of proposed modification (first and second amendment) to approved project

Project element Approved project? ‘ First amendment Second amendment

Mine life e Until 30 August e Until 30 August 2035 - an e No change
2033 additional 2 years
Total ROM coal e 311 million tonnes e Additional 18.8 Mt e No change
extraction (Mt)
Mining areas e Ulan Underground e Extension of longwall panelsin e Nochange
e Ulan West Ulan Underground and Ulan
e Open Cut West (see Figure 2).

Disturbance area

Surface

Infrastructure

Annual

Extraction

Coal

transportation

e See Figure 1

e See Figure 1

e 24 Mtpa

e Rail (maximum of 10
laden trains each

day)

Reduced longwall length to
avoid mining beneath Mona
Creek.

Removal of Longwall LW9

extension (Ulan West).

17.4 ha direct disturbance for
surface infrastructure
(reduced by 10 ha)

Ventilation shaft, dewatering
and service bores, access tracks
and electrical infrastructure.

10 options to locate ‘Area 1’
surface infrastructure (Figure
3)

No change

No change

15.2 ha direct
disturbance for refined
surface infrastructure
layout

(reduced by 2.2 ha)
Confirmation of
surface infrastructure
layout (see “Proposed
Modification 6
Infrastructure” in

Figure 4)

No change

No change

2 The approved project reflects modifications to MPO8_0184 made under section 75W up to Modification 4 as described in section 3.1.
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Project element Approved project? ‘ First amendment Second amendment

Operating Hours ¢ 24 hoursperday,7 e Nochange e No change
days per week

Employment e ~ 930 full-time e No change ¢ No change
employees (FTE)
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[ Project Approval Boundary ] Prewious Ulan Open Cut Area
1 Proposed Modification 6 Project Appeowel Boundary = Amended Proposed Ulan West Underground Mine Plan Modification
=1 Propased UWCO Modification 8 Area Amended Proposed Ulan Underground Mine Plon Modification
[ Proposed Modification 6 Infrastructure ] Bobadeen Quarry
) Previously Proposed Modification 6 Infrostructore  —— Roads
Aoproved Infrastructure “++= Railway
2 Approved Ulon West Mine Plan < Mojor Watercourses
72 Approved Ulan Underground Mine Plan
Proviously Minod

Figure 2 | Proposed modification layout (as amended)
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Figure 3 | Surface infrastructure layout (first amendment) Figure 4 | Proposed surface infrastructure layout (second amendment)

Supplementary Assessment Report - Modification 6 of Ulan Continued Operations Project | 6



3 Statutory context

3.1 Scope of modification and assessment pathway

Details of the statutory pathway under which modification is sought are provided in Table 2.

Table 2 | Permissibility and assessment pathway

Consideration Description

Scope of Under section 4.55(2) of the EP&A Act (and noting that the project is a transitional Part 3A

modification project), the consent authority must be satisfied that the modified proposal is
substantially the same as the development for which consent was originally granted,
including any section 75W modifications that were granted under the now repealed Part
3A of the EP&A Act. The last section 75W modification for MP08_0184 was Modification 4
determined in July 2019.

The test for what is ‘substantially the same’ is not specifically prescribed in the EP&A Act
but has been explored in relevant caselaw. Whilst there is no set methodology,
consideration is given to both qualitative and quantitative factors which are holistically
evaluated. Although not a substitute for the statutory test, case law indicates that a
modification application will be “substantially the same” where the modified development

will be “essentially or materially” the same or avoid “radical transformation”.

The proposed modification (as amended) seeks to extend five longwall panels (and widen
one panel) within the two mining domains to enable the extraction of additional coal

resources.
From a quantitative perspective, the proposal represents approximate increases of:

e 7.6 % in ROM coal extraction (18.8 Mt of 245 Mt);

e 2.7% in total project area (372 ha of 13,771 ha);

e 6.1 % in underground mining areas (500 ha of 8,200 ha);

e 3.7 % in native vegetation disturbance (15.2 ha of ~411 ha);
e 9.5 % in mine life (2 of 21 years).

No changes are proposed to:

¢ the fundamental purpose of the approved project (i.e. coal mining extraction); and

e key operational characteristics including, for example, no changes to how extracted
coal would be transported, operating hours, employment, mining method, annual

extraction output, coal processing and tailings management.

Environmental impacts

The Department has carefully assessed the environmental impacts of the proposed

modification (as amended) in Section 5 of this report and in its initial assessment report
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Consideration Description

(May 2025). The proposed modification (as amended) would result in impacts of a similar
nature to those that are approved. This includes impacts on (but is not limited to)

biodiversity, water resources, Aboriginal cultural heritage and amenity.

The original modification 6 application was declared a controlled action under the
Environmental Protection Biodiversity Conservation Act 1999. This is the second
modification for the complex to be declared a controlled action following Modification 3 in
2015. The Department notes there is consistency in the controlling provisions for these
declarations being impacts related to listed threatened species and communities and

water-resources.

The degree or extent of these impacts would increase for some impacts, including (but
not limited to) biodiversity, water-resources and Aboriginal cultural heritage. However,
these increases would be proportionately small in comparison to those of the approved
project and the Department considers that the fundamental consequences of the
project’s impacts would remain substantially the same subject to appropriate mitigation

and the existing and proposed conditions of consent.

Significance of GHG emissions

The Department has also carefully considered the context in which approval for the
modification application (second amendment) is sought, noting that there has been
changes in relevant legislation and government policy since the project was last modified
under Section 75W in 2019.

Broadly put, these changes reflect the understanding that GHG emissions, and the
subsequent impacts of climate change, are arguably more significant in light of modern

scientific understanding and today’s robust regulatory regime.

In particular, there has been substantial development in the legislative and policy
frameworks regarding GHG emissions, including legislated emissions targets under the
Climate Change (Net Zero Future) Act 2023 and the EPA’s Climate Change Policy

Framework.

UCMPL has prepared a revised GHG assessment in line with the Large Emitters Guide to
assess the impacts of the proposed modification (as amended) in the current policy

context. The Department’s assessment of these impacts is provided in Section 5.

Despite these developments, the Department considers that the proposed modification
(as amended) is “substantially the same” as the original project (as modified by
Modification 4).

Overall, the Department considers that the proposed modification (as amended) is within

the scope of section 4.55(2) and may be determined accordingly.
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Consideration Description

Consent The Minister for Planning and Public Spaces is the consent authority for the application.
authority However, the Deputy Secretary - Development Assessment and Sustainability may
determine the application under the Minister’s delegation, as:
e more than 100 public objections were received during the exhibition of the original
application and second amendment report; and

e UCMPL has not disclosed any reportable political donations.

3.2 Matters of consideration required by the EP&A Act

In determining a modification to development consent, the consent authority must take into
consideration:

e the matters referred to in section 4.15(1) of the EP&A Act, and

e thereasons given by the consent authority in determining the original application in so far as

they are of relevance to the modification application.

Table 3 identifies where these matters have been addressed. The Department has considered and
agrees with UCMPL’s updated statutory context. These matters have been considered in various
parts of this report, and in the initial assessment report (May 2025). Recent reforms to the EP&A Act
included (but are not limited to):

e changes to the objects of the Act to reflect modern challenges such as the need for housing

and climate resilience; and

e changes to the mandatory matters for consideration under section 4.15 to promote
proportionate and risk-based approach to development assessment.

However, in accordance with transitional and savings arrangements, the former objects and matters

for consideration apply to this application.

Appendix B provides detailed consideration of the statutory context of the proposed modification
(as amended).

Table 3 | Matters for consideration

Matter for consideration Department’s assessment

Environmental planning Section 3 - Statutory context, Section 5 - Assessment, and Appendix
instruments, proposed B - Statutory considerations

instruments, planning agreements
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Matter for consideration Department’s assessment

EP&A Regulation Section 5 - Assessment and Appendix B - Statutory considerations
Likely impacts Section 5 - Assessment and Appendix B - Statutory considerations
Suitability of the site Section 5 - Assessment and Appendix B - Statutory considerations
Public submissions Section 4 - Engagement and Section 5 - Assessment

Public interest Section 4 - Engagement, Section 5 - Assessment and Section 6 -

Evaluation and Appendix B - Statutory considerations

3.3 Objects of the EP&A Act

In determining a modification to development consent, the consent authority should consider
whether the proposed modification is consistent with the relevant objects of the EP&A Act (section

1.3) including the principles of ecologically sustainable development.

The Department has undertaken a revised consideration of the proposed modification (as amended)
against the objects of the EP&A Act in Appendix B of this report, including the principles of

ecologically sustainable development.

The Department is satisfied that the development is consistent with the objectives of the EP&A Act.

3.4 Biodiversity development assessment report

Section 7.17(2) of the Biodiversity Conservation Act 2016 (BC Act) requires the modification

application to be accompanied by a Biodiversity Development Assessment Report (BDAR) unless:

e the consent authority is satisfied that the modification will not increase the impact on
biodiversity values (as identified in the BC Act and in the Biodiversity Conservation Regulation
2017), or

e thereis an order under s 7.3(3) of the BC Act exempting the modification application from the

requirement of providing BDAR.

Given neither of these exceptions apply, an amended BDAR was submitted to the Department with
the second amendment report. The Department has taken the amended BDAR into account as part

of its assessment (see Section 5).
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3.5 Greenhouse gas emissions and climate change

The framework for the regulation and assessment of greenhouse gas (GHG) emissions by the NSW
Government and Commonwealth Government continues to be established to support key legislation
and reforms including the Climate Change Act 2022 and Safeguard Mechanism reforms in 2023
(Commonwealth) and the Climate Change (Net Zero Future) Act 2023 (NSW).

3.5.1 International

The United Nations Framework Convention on Climate Change (UNFCCC) Paris Agreement 2015
(Paris Agreement) is a binding international agreement made by parties to the United Nations

Framework Convention on Climate Change to limit global temperature increases.

Under the United Nations Framework Convention on Climate Change (UNFCCC) Paris Agreement
2015 (Paris Agreement), each signatory must identify its own post-2020 climate actions to achieve a
balance between anthropogenic emissions and removal by GHG sinks. These actions are referred to

as Nationally Determined Contributions (NDCs).

Australia’s NDC adopts a target of net zero emissions by 2050 by committing to seven low emissions
technology stretch goals. These include clean hydrogen production, ultra-low-cost solar, energy
storage, low emissions steel production, low emissions aluminium production, carbon capture and

storage and soil carbon measurements.

3.5.2 Commonwealth

The Climate Change Act 2022 (Commonwealth) legislates Australia’s commitment to achieving
emissions reductions targets under the Paris Agreement which are:

e reducing Australia’s net GHG emissions to 43% below 2005 levels by 2030; and
e reducing Australia’s net GHG emissions to zero by 2050.

In September 2025, the Commonwealth Government committed to a 2035 target to reduce
emissions by 62-70% below 2005 levels by 2035.

Emissions are regulated by the Commonwealth Government under the Safeguard Mechanism.
Reforms to the existing safeguard mechanism took effect from 1 July 2023. Under these reforms,
new baseline numbers for Scope 1 emissions (‘baselines’) emitted by designated large facilities are

set on a declining trajectory aligned with achieving Australia’s emissions reduction targets.

GHG emissions are reported under the Commonwealth National Greenhouse and Energy Reporting Act
2007 (NGER Act) and National Greenhouse and Energy Reporting Scheme (NGERS).
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3.5.3 NSW Government

The Climate Change (Net Zero Future) Act 2023 (Net Zero Future Act) legislates the NSW approach
to addressing climate change and delivering net zero GHG emissions by 2050. The Net Zero Future
Act sets a path to 2050 with emissions reduction targets and legislates:

e guiding principles for action to address climate change that consider the impacts, opportunities

and need for action in NSW;

e net emissions reduction targets for NSW (50% reduction on 2005 levels by 2030, 70% reduction
on 2005 levels by 2035, and net zero by 2050);

e an objective for NSW to be more resilient to a changing climate; and

e establishing an independent, expert Net Zero Commission to monitor, review, report on and

advise on progress towards these targets.

The Net Zero Future Act identifies the NSW Government is responsible for developing and
implementing strategies, policies and programs to address climate change. The NSW Government

has developed a range of policies as described in the sections below.

The Department must have regard to NSW Government emissions reduction targets and the guiding
principles of the Net Zero Future Act, consistent with the correspondence to the Planning Secretary
from the Minister for Planning and Public Spaces and the Minister for Climate Change, Energy,

Environment and Heritage.

Net Zero Commission and NSW Government response to advice

The Department has had regard to material produced by the Net Zero Commission including (but not
limited to) the 2026 Annual Progress Report (July 2026), Letter to Department of Planning, Housing
and Infrastructure (September 2025) and Coal Mining Emissions Spotlight Report (Spotlight Report,
December 2025).

In the Spotlight Report, the Net Zero Commission advised that NSW consent authorities need to
meaningfully consider how the direct and indirect upstream emissions (Scope 1 and Scope 2) from
coal mining projects would affect progress towards NSW legislated emissions reduction targets,
and coal mining projects’ indirect downstream emissions (Scope 3) and their climate change
impacts. Additionally, it was recommended that significant weight be given to these matters in

making determinations.

The Spotlight Report forms advice from the Net Zero Commission which is provided to the Minister
for Climate Change. The advice in the report is not NSW Government policy. The Minister for Climate
Change is required to publish a response to the report including the action to be taken to implement

the advice, and this response and proposed action form NSW Government policy.
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The NSW Government published its response to the Spotlight Report in June 2026. The NSW
Government accepted the findings regarding the need to support on-site abatement at existing
mines, improve the accuracy of fugitive emissions reporting, meaningfully consider GHG emissions
in planning decisions and prioritise consideration of policies that prepare for the decline of coal

extraction and provide for a just and orderly transition.

The NSW Government identified the existing and proposed actions taken to address these findings

including:

e the assessment and regulatory requirements developed by the NSW EPA, including guidance on
how to consider GHG emissions for development applications and requirements for avoidance

and onsite abatement;
e the implementation of a GHG monitoring and verification program; and

e the establishment of the Future Jobs and Investment Authority and Future Jobs and Investment
Fund (subject to the passage of legislation).

The NSW Government noted the finding regarding the consistency of continued extensions and

expansions for coal mining with emissions reduction targets. The response outlines that:

e the NSW Government has taken a balanced approach to coal mining in NSW (refer to NSW Coal
Industry 2026-2050 below);

e the NSW EPA is requiring the coal industry to further reduce on-site emissions and prioritise
avoiding and mitigating emissions ahead of offsetting and expects all coal mine proposals to
avoid or abate emissions on-site;

e the NSW coal industry generates export revenue for the state and economic stability in coal
mining communities at present while demand for coal remains, but is preparing for demand to

decline in the future; and

e the NSW Government expects that the coal mining industry will contribute to NSW ’'s emissions
reductions targets through the implementation of mitigation technologies, forecast production

declines and the offsetting of residual emissions in line with an emissions mitigation hierarchy.

The 2026 Annual Progress Report has been delivered to the Minister for Climate Change as of July

2026. The Minister is required to publish a response to the report within six months.

NSW EPA Climate Change Policy

The NSW Environment Protection Authority (NSW EPA) is the lead regulator of GHG emissions for
the state and provides advice to the Department regarding GHG emissions for the assessment of

state significant development applications.
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The NSW EPA’s Climate Change Policy (2023) and Climate Change Action Plan 2023-26 have been
developed based on the guiding principles in the Net Zero Future Act to support the state’s climate

objectives, helping industries decarbonise and build resilience to climate change risks.

The key NSW EPA policy and guidance for development applications and coal mining operations

delivering the objectives of the Climate Change Action Plan 2023-26 includes:

NSW Guide for Large Emitters (Large Emitters Guide): The guide requires proponents of
proposals with large projected GHG emissions to assess their development’s emissions and
mitigation opportunities. A draft version of the guide was published in May 2024 and the final
version of the guide was published in January 2025;

Climate Change requirements for licensees : This document was published in March 2026 and
outlines the NSW EPA’s approach to introducing climate change-related requirements for EPLs.
Climate Change Mitigation and Adaptation Plans (CCMAPs) will be progressively required under
existing and new EPLs. CCMAPs will require licensees to demonstrate how they can minimise
their GHG emissions and exposure to climate risk, with specific guidance for key sector (refer
below). The NSW EPA published the Emissions Reporting and Climate Change Mitigation and
Adaptation Plans guideline in March 2026. CCMAPs are due for publication for premises by 31
March 2027 or 31 August 2027, depending on licensee type; and

Greenhouse Gas Mitigation Guide for NSW Coal Mines (GHG Mitigation Guide): The guide
provides state-specific guidance on opportunities for existing NSW coal mines or for proposed
extensions to coal mines to reduce GHG emissions. A draft version of the guide was provided for
consultation in July 2025. The final version of the guide was published in March 2026. The guide
notes that the EPA expects all coal mine proposals seeking extensions or modifications through
the planning system need to commit to reducing emissions in line with NSW legislated targets
and include avoiding or abating GHG emissions onsite. The EPA will be supportive of longer

consent durations for proposals that include material onsite abatement.

NSW emissions trajectory

Emissions projections are published by the NSW Government. The most recent projections are

published in the NSW Department of Climate Change, Energy, the Environment and Water’s
(DCCEEW) NSW greenhouse gas emissions projections 2025 - Methods paper (2025 Methods Paper,
July 2026).

The 2025 Methods paper identifies that under the current policy scenario, more work is needed to
meet the emission reduction targets, with NSW projected to be 37-44% below 2005 levels by 2030
and 54-56% by 2035, short of the reduction targets of 50% and 70% respectively.
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The 2025 Methods paper noted the gap to the targets has widened since the 2024 update, the main
reasons being changes to assumptions including higher emissions in the electricity sector, slower
electric vehicle uptake and higher vehicle kilometres travelled, higher emissions in the agricultural
sector, less assumed abatement in industry due to uncertainty and a reduction in the assumptions

for gas capture at landfills.

The 2025 Methods paper models a range of emissions projections under the following scenarios for

the coal sector:
e Scenario 1 - production forecasts for all currently approved coal mine operations only;

e Scenario 2 - scenario 1 plus production forecasts for all coal mine extension applications that

are currently under assessment (11 applications); and

e Scenario 3 - scenario 2 plus production forecasts for all coal mine extension proposals for which

scoping reports have been submitted to the Department (six applications).

The 2025 Methods paper also acknowledges that 26 coal mines in NSW are facilities covered under
the Safeguard Mechanism which are subject to declining emissions baselines. With the application
of the Safeguard Mechanism, the net emissions trajectory of the coal mining sector is consistent
with the required trajectory for NSW to decrease emissions towards its targets in 2030, 2035 for
Scenario 1 and Scenario 2. For Scenario 3, there is a projected shortfall of 2% and 1% respectively
for the 2030 and 2035 targets.

The contribution of the proposed modification (as amended) to emissions in the context of this
updated modelling is discussed in Section 5.2.4

NSW Coal Industry 2026-50

NSW Coal Industry 2026-50 was published in March 2026 and outlines a clear approach to the future
of coal production in NSW. The intent of the policy is to provide clarity and certainty for the coal
industry, the community and trading partners as well as to provide guidance to regulatory decision
making. The policy identifies that coal will continue to play an important part in supporting regional
jobs, investment and communities in the short to medium term, noting that relevant coal mines will
need to continue to comply with regulatory obligations, including the Australian Government's

Safeguard Mechanism and relevant planning and environmental frameworks.

The NSW Coal Industry 2026-50 updates the former Strategic Statement on Coal Exploration and
Mining in NSW (June 2020), incorporating contemporary climate change legislation, including NSW’s

legislated interim emissions reduction and net zero targets of the Net Zero Future Act.
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In the context of the above, the NSW Coal Industry 2026-50 is clear that the NSW Government will
consider coal mining expansions in areas adjacent to existing coal mines subject to the strict merit
approvals framework under the EP&A Act and the NSW climate change policy framework.

3.6  Matters of National Environmental Significance

Prior to the Court’s orders to invalidate the consent, Modification 6 was assessed in accordance with
a Bilateral Agreement with the Australian Government under the Environmental Protection
Biodiversity Conservation Act 1999 (EPBC Act). The application (EPBC2022/09292) was subsequently

approved by the Commonwealth Minister for the Environment and Water.

UCMPL has advised that the changes under the second amendment do not warrant a further referral
of the application and UCMPL will seek to vary conditions of its EPBC approval subject to the

outcome of the NSW Government’s assessment.

4 Engagement

4.1 Department’s engagement

The Department publicly exhibited the second amendment report from Thursday 11 December
November 2025 to Tuesday 27 January 2026 on the NSW planning portal. This exhibition period
included additional time to account for the Christmas holiday period. The Department notified
previous submitters from the original modification and project, and landowners in the vicinity of the

site about the public exhibition. The exhibition was also advertised in The Australian.

The Department sought advice on the second amendment report from the NSW EPA, NSW
Department of Climate Change, Energy, the Environment and Water - Conservation Programs,
Heritage and Regulation (DCCEEW CPHR) and Mid-Western Regional Council. This advice was

sought in relation to aspects of the modification that have changed under the second amendment.

The Department received 256 submissions during the exhibition of the second amendment, of which
there were 74 additional unique® objections. These submissions have been considered in addition to
submissions received during the initial exhibition of the modification application (36 objections and
16 support. Overall, there were 308 submissions received for both exhibitions, of which, there were

110 unique® objections.

3 In accordance with 2.7(6) of the State Environmental Planning Policy (Planning Systems) each petition or submission that contains the

same or substantially the same text is to be counted as one submission.
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Many issues raised in submissions related to aspects of the modification that had not been changed
under the second amendment. These issues have been carefully considered in the Department’s
initial assessment report of May 2025. Matters raised in objections and supporting submissions on
the second amendment - regardless of whether that aspect of the modification has been changed -

are summarised in Tables 5 and 6 below.

A summary of the submissions and advice received is provided below. A link to all submissions and

advice is provided in Appendix A.

411 Agency advice

A summary of the agency and Council advice is provided in Table 4.

Table 4 | Summary of agency and Council advice

Agency Advice summary

DCCEEW CPHR e Noted the Addendum BDAR only related to the reconfigured surface
infrastructure and advised the BDAR met the requirements of the Biodiversity
Assessment Method
e Recommended that Table A4.1 be updated to include all mitigation measures
in the amended BDAR which UCMPL subsequently provided in the

Submissions Report.

NSW Environment ¢ Initially requested additional information in relation to the GHG assessment,

Protection Authority including the extraction rates used to estimate emissions, the methodology

(EPA) used to estimate fugitive emissions, input data and assumptions, mitigation

measures and site-specific evaluation goals.

e UCMPL provided additional information in its Submissions Report.

e EPA advised that most matters raised had been addressed, however it
identified an inconsistency with the Large Emitters Guide and recommended
conditions for consideration in the Department’s assessment. This matter is

further discussed in Section 5.2.

Mid-Western Regional e Sought clarification and provided recommendations on aspects of the BDAR,

Council including the area of disturbance, the riparian buffer zone in relation to power
infrastructure, erosion and sediment control plan commitments, impacts on
hollow-bearing trees, and the timing to retire offset credits.

e UCMPL addressed these matters in its Submissions Report.

41.2 Summary of public submissions

Table 5 identifies the total number and type of submissions received during the second exhibition
period. A link to all submissions is provided in Appendix A.
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Table 5| Summary of submissions during the second exhibition period

Submitter Type Support Object
Organisation 7 18
Individuals 142 89
TOTAL 149 107

A summary of the key issues raised in submissions by way of objection is provided in Table 6 and a

summary of the key issues raised in submissions in support is provided in Table 7.

Table 6 | Key issues raised in objections - second amendment

Issue % raised

Greenhouse Gas Emissions/Climate Change 81%
Many submissions raised concern with additional GHG emissions that would be generated by
the proposed modification. Key aspects of these concerns include (but are not limited to):
e inconsistency of the modification with national and State targets to reduce emissions to
address climate change and transition to renewable energy;
e climate change impacts within the locality and broader regional, as well as contentions
that impacts from Scope 3 downstream emissions had not been adequately assessed; and
e prolonging of emissions with the extended mine life, intergenerational equity and impacts
on other industries and ecosystems.

Refer to section 5.2

Biodiversity 60%
Many submissions raised concerns about the biodiversity impacts of the proposed

modification, including (but not limited to) clearing of native vegetation, risks of serious and

irreversible impacts, habitat fragmentation, cumulative losses and impacts on threatened

species habitat, Box Gum Woodland and groundwater dependent ecosystems.

Refer to section 5.1

Water Resources 46%
Submitters raised various concern about underground mining-related impacts on
groundwater, surface water and connectivity impacts, including (but not limited to):
e permanent changes to groundwater systems within the region from both incremental and
cumulative drawdown and water quality changes;
e additional baseflow losses to the Goulburn River and Talbragar River;
e changes in groundwater modelling predictions; and
e impacts on private bores, groundwater dependent ecosystems and locally significant
features, including the Drip and the Goulburn River.

Refer to section 5.3

Scope of modification 44%
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Issue % raised

Many submissions queried the concurrent assessment of Modification 6 and UCMPL’s
Modification 8 contending that both applications, and their potential impacts, should be
considered together as one project.

Refer to sections 3.1 and 5.3

Workforce priorities 44%
Submitters raised concerns that the mining workforce competes with the skilled labour

shortage faced by the construction, housing and renewable energy industries, particularly

within the Central West Orana Renewable Energy Zone. Some contended that the proposal

would contribute to the delay in a shift towards a more diversified economy.

Refer to section 5.3

Cumulative Impacts 40%
Submissions queried the cumulative impacts associated with the Ulan complex (including

Modification 8, as discussed in ‘Scope of modification’ above) and the nearby Wilpinjong and

Moolarben mines. Submissions contended that the combined impacts of these operations

and the process of multiple separate assessments fragmented the understanding of the

extent of cumulative impacts on the broader region.

Refer to section 5.3

Other Various
Other concerns raised less frequently, included:
e impacts on Aboriginal cultural heritage, including cumulative harm to Country and cultural
landscape, fragmented approval of heritage impacts and intergenerational cultural loss;
e social impacts including long-term community well-being, future direction for the region,
health, and community division.
e ongoing disturbance to local amenity including noise, air quality and visual impacts,
including cumulative impacts.

Refer to section 5.3

Table 7 | Key matters raised in supportive submissions

Issue % raised

Employment and economics 85%
Most submitters supported the proposed modification for reasons related to employment

and job security. Submitters contended that the mine assisted families to continue living in

the region and provided opportunities for young people entering the workforce.

The economic benefits of mining were commonly raised, noting that the region is supported
economically by mining through wages, supplier spending and flow-on effects. Some noted

the broader benefits of royalties to the state.

Community and local services 33%
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Issue % raised

The mine was identified to provide local support to the community, including sporting clubs,

schools, health services and organisations. It was also noted to contribute to population

retention and community cohesion.

Existing Operations 10%

Submissions contended the proposed modification was a logical continuation of an

established mine, reflecting responsible development. Some submitters also praised UCMPL

for the record of environmental management.

Energy Transition 2%

Some submitters contended that the mine remains important for affordable energy and

economic stability during the energy transition.

41.3 Additional Representations

Following UCMPL’s lodgement of the second amendment submissions report, the Department

received an additional representation from Mudgee District Environment Group (MDEG). This

representation raised concern with UCMPL’s responses regarding:

the assessment of likely climate change impacts (environmental, social and economic) within
the Ulan locality and Mudgee region, including impacts on viticulture, agriculture and tourism
(refer to section 5.2);

over-reliance on NSW Coal Industry 2026-2050 and its lack of consistency with the Net Zero
Future Act and the Net Zero Commission’s Spotlight Report (December 2025) (refer to
section 3.5);

the assessment of cumulative impacts associated with Modification 8 and adherence with the

Department’s Cumulative Impact Assessment Guideline (refer to section 5.3);
the assessment of impacts on Aboriginal cultural heritage and water; and

competition for regional workforce for the Central West Orana Renewable Energy Zone (refer

to section 5.3).

The Department has addressed these matters in the sections, as listed above.

S5

Assessment

The Department has assessed the modification (as amended) in accordance with the relevant

requirements of the EP&A Act, including the matters for consideration, as set out in section 4.15(1)
of the EP&A Act.
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The Department considers that the key assessment matters relevant to the second amendment
relate to biodiversity and GHG emissions. The Department’s assessment of these issues is detailed
in Sections 5.1 and 5.2 below. Consideration of other relevant assessment issues is provided in
Section 5.3.

5.1 Biodiversity

The first amendment included three separate surface infrastructure layouts (Areas 1, 2 and 3), with
an additional 9 alternative options assessed for Area 1 to account for geological uncertainty. In
accordance with the Biodiversity Assessment Method (BAM), the biodiversity impacts on these areas
were quantified in three separate BAM calculator (BAM-C) cases, and individual BAM-C cases were
provided for the nine alternative options for Area 1. The second amendment removes the layout
options presented in the first amendment and identifies one proposed surface infrastructure layout
presented under one BAM-C case.

No changes were proposed to the extended underground mining layout and the associated extent
of subsidence impacts. Upon review, the Department considers its previous assessment of indirect
biodiversity impacts remains current, including the recommended conditions for managing impacts

on threatened microbats.

The Department’s assessment of biodiversity impacts in this supplementary report focuses on the

amended surface infrastructure area.

511 Direct Impacts - Surface Infrastructure

The revised surface infrastructure layout would disturb 15.2 ha of native vegetation comprised of six
plant community types (PCT) in mostly good condition, and 28 hollow-bearing trees.

PCTs within the proposed disturbance (as amended) area include:

PCT 3334 - Western Hunter Flats Red Gum Sedge Forest;

PCT 3396 - Northwest Slopes Box - Blakely’s Red Gum Woodland;
e PCT 3528 - Western Hunter Flats Apple Gum Shrub Forest;

e PCT 3530 - Western Hunter Sandy Riparian Red Gum Shrub Forest;
e PCT 3763 - Northwest Wollemi Colluvial Apple Forest; and

e PCT 3781 - Ulan Sandstone Ironbark - Pine Woodland.

The proposed disturbance area (as amended) and associated PCTs are depicted in Figures 5 and 6.
Table 8 presents a breakdown of the proposed impact on each PCT. The proposed disturbance area

(as amended) would result in less direct biodiversity impacts in comparison to the first amendment.
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Figure 5 | Surface infrastructure layout (first amendment) Figure 6 | Surface infrastructure layout (second amendment)
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Table 8 | Proposed impact on PCTs

Condition Area (Direct

Impact) (ha)

3334 Western Hunter Flats Red Gum Sedge Forest Regenerating 0.49
3396* Northwest Slopes Box - Blakely’s Red Gum Woodland DNG 0.49
3528 Western Hunter Flats Apple Gum Shrub Forest Forest 1.56
3530 Western Hunter Sandy Riparian Red Gum Shrub Forest Regenerating 0.05
3530 Western Hunter Sandy Riparian Red Gum Shrub Forest Forest - moderate 1.77
3530 Western Hunter Sandy Riparian Red Gum Shrub Forest Forest 0.30
3763 Northwest Wollemi Colluvial Apple Forest Forest 0.65
3781 Ulan Sandstone Ironbark - Pine Woodland Forest - moderate 0.58
3781 Ulan Sandstone Ironbark - Pine Woodland Forest 9.31
Total 15.20 ha

*Box Gum Woodland CEEC

Box Gum Woodland CEEC

PCT 3396 conforms with White Box - Yellow Box - Blakely’s Red Gum Woodland and Derived Native
Grassland Critical Endangered Ecological Community (Box Gum Woodland CEEC) listed under both
the NSW BC Act and Commonwealth Environment Protection and Biodiversity Conservation Act 1999
(EPBC Act).

The second amendment proposes to disturb 0.49 ha of Box Gum Woodland CEEC which is:
e areduction of 5.41 ha from the first amendment; and

e anincrease of approximately 5.8 percent of disturbance on Box Gum Woodland CEEC in

comparison to the approved project®.

Box Gum Woodland is identified as a threatened ecological community at risk of a serious and
irreversible impact (SAIll) under the Biodiversity Conservation Act 2016. An impact is to be regarded as

serious and irreversible if it is likely to contribute significantly to the risk of a threatened species or

4 Approximately 23 ha of disturbance to Box Gum Woodland CEEC was approved under the original project. This was reduced under
Modification 3 approximately to 8.5 ha.
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ecological community becoming extinct. Section 6.7 of the Biodiversity Conservation Regulation 2017
provides a list of what comprises a “significant” contribution to the extinction.

Whether a project would cause SAll to a specific community or species is a matter of fact and
degree, and there is no simple ‘rule’ or ‘formula’ that can be applied to all communities and species.
However, the Department considers that the above phrase should be interpreted to mean a real
chance or possibility that the development would be an important or significant contributor to the
chance or possibility that one of the relevant species or communities would become extinct as a

result of the development.

As outlined in the Assessment Report, the Department considers that sufficient information has
been provided to demonstrate that the project’s impacts would not be significant to the point where
it would be likely to contribute significantly to extinction. As the second amendment further reduces
the extent of impact on this entity, the Department retains its conclusion of its initial assessment
report that this impact would be unlikely to be SAII.

Threatened Species

Under the first amendment, Commersonia procumbens and Monotaxis macrophylla were previously
assumed to be present, as targeted surveys could not be conducted to confirm its presence.
Targeted surveys conducted for the second amendment BDAR confirmed that Commersonia

procumbens is absent from the proposed disturbance area (as amended).

Based on updated PCT classifications under the NSW BioNet Vegetation Dataset, Monotaxis
macrophylla is no longer associated with the identified PCTs. No other candidate flora species were

recorded.

Nine other threatened species were either recorded in targeted surveys or assumed present within
the proposed disturbance area (as amended), including the Large-eared Pied Bat, Eastern Cave Bat,
Powerful Owl, Barking Owl, Southern Myotis, Grey-headed flying fox, Grey-crowned babbler,
Speckled Warbler and Painted Honeyeater.

5.1.2 Avoidance and Minimisation of Impacts

The proposed disturbance area has been reduced under the second amendment including:

e 2.2 halesser disturbance of native vegetation and 5.4 ha of Box Gum Woodland CEEC in

comparison to the first amendment; and

e 12.2 ha lesser disturbance of native vegetation and 9 ha of Box Gum Woodland CEEC in

comparison to the original modification;
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Avoidance has been expanded through project design refinement including setting mining back
from Mona Creek, maximising the use of existing mining facilities and previously disturbed areas
and confining surface infrastructure relative to the improved understanding of the geological
setting.

UCMPL has also proposed to undertake a range of measures to further minimise impacts on
biodiversity values, consistent with those proposed under the previous BDAR. Some of these

measures include:

retention of suitable hollows for hollow-dependent fauna;

e further siting infrastructure during construction where possible, including existing access
tracks or within grassland areas;

e installation of nest boxes;
¢ management of weeds, pests and waste; and
e erosion and sediment controls;

Consistent with the findings of its initial assessment report, the Department considers that UCMPL

has appropriately applied the principle of avoidance and that the proposed mitigation measures are
suitable.

51.3 Offsets

In accordance with the BAM, UCMPL has calculated the offset liability for the proposed residual
impacts on biodiversity. These impacts generate both ecosystem and species credits and are
summarised in Table 9 below.

Table 9 | Offset liability for proposed surface disturbance

PCT Name Credits

Ecosystem Credits

3334 Western Hunter Flats Red Gum Sedge Forest 7
3396* Northwest Slopes Box - Blakely’s Red Gum Woodland 10
3528 Western Hunter Flats Apple Gum Shrub Forest 49
3530 Western Hunter Sandy Riparian Red Gum Shrub Forest 64
3763 Northwest Wollemi Colluvial Apple Forest 19
3781 Ulan Sandstone Ironbark - Pine Woodland 238
Total 387
Species Credits
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PCT Name Credits

Chalinolobus dwyeri (Large-eared Pied Bat) 706
Myotis macropus (Southern Myotis) 89
Ninox connivens (Barking Owl) 131
Ninox strenua (Powerful Owl) 327
Total 1,253

*Box Gum Woodland CEEC

5.1.4 Conclusion

Overall, the Department acknowledges that the second amendment would reduce direct impacts on
biodiversity values associated with the proposed modification (as amended), relative to the first

amendment and original modification.

The second amendment does not propose changes to the underground mining layout and the
Department’s previous consideration of indirect biodiversity impacts (Assessment Report of May
2025) remains current, including the recommended conditions for managing impacts on threatened

microbats. associated extent of subsidence impacts.

The proposed modification (as amended) would directly disturb up to 15.2 ha of native vegetation
within the proposed surface infrastructure areas that provides for threatened fauna and includes
0.49 ha of Box Gum Woodland CEEC. The extent of this impact reflects an additional ~3.7% of native

vegetation disturbance relative to the approved project.

UCMPL has proposed a number of avoidance and mitigation measures to minimise impacts on

biodiversity values and residual impacts would be offset in accordance with the NSW BC Act.

The Department has revised its former set of conditions to reflect the amended surface disturbance
area and corresponding offset requirements. Other biodiversity-related conditions previously
drafted remain suitable for the management of potential impacts, including strict subsidence impact

performance and contemporary extraction plan requirements.

Overall, the Department considers that the proposed modification’s impacts on biodiversity could be

appropriately avoided, managed and offset, subject to the recommended conditions.
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5.2 Greenhouse gas emissions

521 Introduction

The burning and extraction of fossil fuels (such as coal) emit greenhouse gas (GHG) and other
climate pollutants which build up in the atmosphere contributing to climate change. GHG emissions

are divided into three categories:
e Scope 1: emissions released to the atmosphere as a direct result of an activity;
e Scope 2: emissions released to the atmosphere from the indirect consumption of energy; and

e Scope 3:indirect emissions (other than Scope 2 emissions) generated in the wider economy,
which occur as a consequence of the activities of a facility, but from sources not controlled
by that facility.

The majority of the emissions associated with the application are Scope 3 emissions from the
burning of coal to generate electricity, which would primarily occur in coal fired power stations

overseas.

As a brownfield coal mine extension, the project would result in direct GHG emissions from fugitive
emissions from the depressurisation of the coal seam from open cut mining and from diesel

emissions from the operation of vehicles and plant required for mining.

The NSW Coal Industry 2026-2050 identifies that approvals for extensions to existing mining
operations can be allowed where it can be demonstrated that the emissions requirements can be

met and environmental impacts of the project can be managed.

The Ulan complex is currently not considered a ‘safeguard facility’ under the National Greenhouse
and Energy Reporting Act 2007 because it emits less than 100,000 tonnes of carbon-dioxide
equivalent (CO.-e) per annum. This is primarily because geological conditions have minimal fugitive

emission output.

The primary guidance for emissions requirements and the assessment of GHG impacts for
development applications in NSW is the Large Emitters Guide and GHG Mitigation Guide. These

guides have been developed as one action to support and build on the Net Zero Future Act.

The modification application (second amendment) included a revised GHG assessment prepared
against the Large Emitters Guide and an assessment of climate change impacts, globally, nationally,
and on the locality. UCMPL provided consideration of the GHG Mitigation Guide in its submissions

report (second amendment).

The Department’s assessment below focuses on the assessment of GHG emissions in accordance
with both guiding documents, which did not apply for the previous assessment report. The

Department referred the second amendment report to the EPA who requested UCMPL provide
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additional information relating to the requirements of the Large Emitters Guide. An updated GHG
assessment was subsequently provided in the second amendment submission report (refer to
Appendix A).

The Department’s assessment has carefully considered the GHG impacts of the proposed
modification (as amended) below, including the impacts associated with climate change, in line with
the requirements of section 4.15 of the EP&A Act.

5.2.2 Avoidance and mitigation of emissions

The Large Emitters Guide requires applicants to apply the mitigation hierarchy, which involves
making genuine efforts to first avoid the generation of emissions followed by steps to reduce,

substitute and offset.

UCMPL advised that the mitigation hierarchy at the complex is predominantly focused on diesel
usage and electricity. Due to the low-gas content of the geological environment, there are no
feasible options for gas drainage. Key measures currently adopted and proposed for continuation

include:
e optimising mine layout design;
e equipment selection and maintenance to maximise efficiency;
e performance monitoring; and
e ongoing evaluation of emerging emissions reductions technologies.

UCMPL advises there is no projected requirement to implement an offset strategy in relation to
either the Commonwealth safeguard mechanism (for which the complex is not currently a

participant) or voluntarily to achieve Glencore’s emissions reductions targets.

Broader initiatives by Glencore include the 2024-2026 Climate Transition Plan which commits to work
with trading partners to achieve net zero Scope 3 emissions by 2050, including a responsible phase
down of its thermal coal production. Glencore aims to achieve this through the progressive closure
of its coal mines while supporting global energy needs by progressing select brownfield expansions.
UCMPL also advised of its existing procurement policy requiring energy efficiency considerations.

The GHG Mitigation Guide notes that it is difficult for coal mining companies to reduce Scope 3
emissions from the downstream use of coal as the end result is always combustion. The GHG
Mitigation Guide identifies opportunities to reduce Scope 3 emissions including selling coal to
buyers that have strong climate policies and emission reduction targets and selling coal to buyers
with lower emissions intensities. UCMPL provided information regarding the key potential export

customer countries and their NDCs. This information is presented in Section 5.2.5.
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5.2.3 Emissions estimates

The revised GHG assessment utilises the latest emissions factors® and therefore emissions
estimates differ slightly to those identified in the first amendment. The proposed modification (as
amended) would generate additional GHG emissions to those of the approved project?, including:

e 0.08 million tonnes (Mt) CO.-e of Scope 1 emissions through diesel combustion, fugitive

emissions;
e 0.036 Mt CO.-e of Scope 2 emissions through consumption of electricity;

e 40.4 Mt CO2-e of Scope 3 emissions predominantly associated with downstream transport and
consumption of the coal product, as well as some upstream sources related to the supply of

diesel supply, electricity and transport.

UCMPL provided a comparison of the projected gross emissions associated with the proposed
modification (as amended) alongside projected gross emissions for the complex. Table 10 provides a
summary of this comparison focusing on the total project emissions under existing operations and

the incremental emissions from Modification 6.

Table 10 | Projected greenhouse gas emissions 2025-2035

Scenario Current operations Modification 6*

Scope Scope 1 Scope 2 Scope 3 Scope 1 Scope 2 Scope 3
Yearly Average 36,634 31,118 19,691,449 10,053 4 531 5,046,598
Total (t CO»-€) 366,338 311,176 196,914,988 80,424 36,247 40,372,785
Total % n/a 22% 11.6% 20.5%
increase

*Emissions projected for 2026-2034

Scope 1 emissions intensity® is calculated to be approximately 0.004 t CO.-e. This intensity is 94%
lower than the industry average set under the Safeguard Mechanism (ie 0.0653 t CO2-e) and 32%
lower than the best practice benchmark (ie 0.00592 t CO.-e). Whilst the complex is not considered a

5 An emissions factor is a numerical value that converts an activity into a quantity of greenhouse gas emissions. The Large Emitters Guide
requires the use of the current and appropriate emissions estimate methodologies, including those released by the Commonwealth Clean

Energy Regulator under the National Greenhouse and Energy Reporting Scheme.

6 The amount of greenhouse gas emissions produced per tonne of ROM coal.
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safeguard facility, it is useful to understand the intensity values against industry specific
benchmarks.

Scope 3 emissions would account for the majority (~99%) of additional emissions associated with

the proposed modification. These emissions are considered further in Section 5.2.5.

Maximum credible emissions estimates

The Large Emitters Guide requires the GHG assessment to consider how project emissions compare
to NSW emissions, and to set out long-term and interim GHG emission goals. The guide identifies the
expectation that emissions reduction trajectories are broadly consistent with the NSW or industry

specific emissions reduction trajectory.

The projected emissions in Table 10 are based on UCMPL'’s credible maximum foreseeable ROM
extraction for the complex which is up to 13.5 Mtpa. This projected level of extraction is less than
approved under the development consent, which permits extraction of up to 24 Mtpa, including 4.1

Mtpa from open cut operations.

The Large Emitters Guide requires Scope 1 and 2 emissions to be credibly estimated for each
financial year over the life of the project based on maximum capacity and planned operational
throughput. The EPA’s initial advice on the second amendment report requested estimates of GHG

emissions be revised to include the maximum approved production scenario (ie 24 Mtpa).

However, UCMPL advised that the projections based on the approved maximum would be highly
unrealistic because:

e it would incorporate emissions associated with the approved open cut pit which is unlikely to

proceed;

e it would not be deliverable due to the parameters of the resource which is better understood

after mining and exploration and exploration to date; and
e there are equipment constraints that would prevent extraction at this intensity.

EPA advised that this approach technically does not align with the Large Emitters Guide but
acknowledged UCMPL'’s position that a hypothetical maximum would be highly artificial. To address
this matter, EPA recommended a condition requiring UCMPL review GHG mitigation measures prior
to commencement of open cut mining as well as the preparation of a CCMAP. These conditions
would facilitate ongoing review and consideration of UCMPL’s projected credible maximum
production rate and associated GHG mitigation measures.

The Department considers this approach to strike a reasonable balance in meeting the intent of the

Large Emitters Guide and operational practicalities.

Supplementary Assessment Report - Modification 6 of Ulan Continued Operations Project | 30



5.2.4 NSW emissions reduction targets and policy

Details regarding NSW emissions projections and progress towards the legislated reductions

targets are outlined in Section 3.5.

The project (as amended) would comprise ~0.055 to 0.062% of statewide Scope 1 emissions in 2030

and ~0.013% of statewide emissions in 2035, based on the projected policy scenarios’.

Figure 7 indicates the emissions profile for the project (as amended). This profile shows an increase
relative to existing operations, particularly over the period 2029 to 2034 when the additional mining
activities occur. However, both the existing and proposed scenarios depict an overall emissions

trajectory that trends downward over time.
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Figure 7 | Emissions trajectory of the existing (top) and modified (bottom) complex

In its advice on the second amendment, EPA requested UCMPL nominate quantitative emissions
reductions goals to demonstrate efforts to be broadly consistent with the NSW emissions reduction

7 Table 1 of DCCEEW 2025 Methods Paper provides a range for emissions projections in the target years based successful and constrained

policy scenarios.
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trajectory. UCMPL subsequently identified reduction goals consistent with emissions projections for
the target years of 2030 and 2035.

UCMPL proposed emissions goals for combined Scope 1 and 2 emissions of:
e 0.084 Mt CO,-e for 2030 (a reduction of 34% from FY27-288); and
e 0.012 Mt CO2-e for 2035 (a reduction of 95% from FY27-288).

These amounts are consistent with projected emissions for the proposed modified complex and are
noted to be dependent on several assumptions that depend on future developments, particularly
regarding the forecast of grid decarbonisation and availability of diesel emissions reduction
technologies.

Following the nomination of these goals, EPA raised no further concerns and recommended

conditions requiring the preparation of a CCMAP in accordance with its guidance requirements.

The Department acknowledges that under the development assessment regime in NSW, new or
expanded coal mines would involve incremental, cumulative contributions to GHG emissions along
with the contribution of other new projects and activities commencing in the state in other sectors.
The modelling by DCCEEW in the 2025 Methods Paper allows the Department to consider the
cumulative impact of the project with approved mines and other coal mining applications in the

planning system.

The modelling demonstrates that even if the proposed modification (as amended) and the other
applications for mining extensions are approved as per Scenario 2 (see section 3.5), the net
emissions trajectory of the coal mining sector when considering the Safeguard Mechanism remains
consistent with the required trajectory for NSW to decrease emissions towards its targets in 2030
and 2035.

This approach is consistent with the NSW Coal Industry 2026-50 which notes that NSW Government
expects that overall emissions from the coal mining sector will decline consistent with NSW’s
targets from 2030 in line with forecast production declines and the implementation of mitigation

technologies.

The position of the NSW Government identifies that while the coal mining sector is reducing its
emissions, it should not be expected to commit to deeper reductions than other sectors of the
economy, or anything that is not technically feasible. The NSW Coal Industry 2026-50 contemplates
that coal mining expansions can be permitted where they are consistent with the economy wide
tools for the regulation of emissions, and where the other environmental impacts of expansions can

be managed in accordance with the approvals framework under the EP&A Act.

8 Table 9 of the revised GHG assessment projected decreasing emissions following the 2027-2028 financial year.
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If approved, the mine would be subject to the EPL licensee requirements developed by the NSW
EPA as part of the Climate Change Action Plan 2023-26.

Guiding principles of the Net Zero Future Act

The Net Zero Future Act includes a number of guiding principles. The Department has considered

each principle to the extent relevant in Error! Reference source not found..

The Department considers the proposed modification to be consistent with the guiding principles,
which are broad in scope and require urgent action to address climate change while considering the
impact on regional communities in New South Wales and the impact on local employment and

industries.

The Department notes the principles apply to ‘action to address climate change’ and apply to NSW
Government’s development of the relevant strategies, policies and programs as identified in
Principle 10(a).

The Department has considered these relevant climate change strategies and policies that have
been developed in consideration of the guiding principles. The Department considers the Large
Emitters Guide to be an important guidance document that operationalises those principles in the
context of developments assessments for high GHG-emitting projects. The revised GHG assessment

was prepared in line with the guide and in consultation with the EPA.

The Department has considered other aspects of the policy framework developed by the NSW EPA
in the Climate Change Action Plan 2023-26 and has had regard to the fact that there are now

requirements for coal mines to prepare CCMAPs and be consistent with the GHG Mitigation Guide.

The NSW Coal Industry 2026-50 represents an update to the NSW Government position on coal
mining in light of the Net Zero Future Act including its guiding principles. The Department considers
the policy balances the guiding principles that require urgent action to address climate change
while considering the impact on regional communities in New South Wales and the impact on local

employment and industries.

5.2.5 Scope 3 emissions

While the Large Emitters Guide requires the calculation of Scope 3 emissions, emissions goals are

not required as these emissions are generated from sources not controlled as part of a project.

UCMPL provided an assessment of Scope 3 emissions which is presented in Table 10. Scope 3
emissions would account for the majority of emissions from the proposed modification (as amended)
and the broader complex. They are primarily associated with the downstream burning of product

coal overseas.
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In accordance with requirements under s 2.20(2) of the State Environmental Planning Policy
(Resources and Energy) 2021, the Department’s has considered downstream (Scope 3) emissions

associated with the proposed modification (as amended).

The Department’s initial assessment (May 2025) identified key receiving countries of exported coal
from the complex and their initiatives in meeting commitments under the Paris Agreement (or
otherwise). Noting some of these countries have since updated their NDC commitments, a revised
table is provided below (Table 11).

Table 11 | Summary of key export destination climate commitments and emissions reduction strategies

Country Paris Summary of NDC Emissions Reduction Strategies

Agreement

¢ Reduce emissions by 7% to Overall coal consumption is rising and remains

China Y
10% below its peak dominant in the medium term - peak emissions
emission level by 2035; before 2030.
and e Increasing non-fossil fuel power.
e Net-zero by 2060. e Increasing forest accumulation.
T Y e Reduce emissions by 60% e Reduce to around 19% of coal power by 2030.
in 2035 and by 73% in e Japan's 7th Strategic Energy Plan projects a
2040 from 2013 levels; and continued reliance on coal into the 2040s
e Net-zero by 2050. through a thermal power mix of 30-40%
South y ¢ Reduce emissions by 40% e Coal to supply 10% of power generation by
Korea from the 2018 level by 2038.
2030 e Pledged to close 40 of its 61 coal fired power
e Net-zero by 2050. plants by 2040.
T N * 50% reduction in GHG e Fully phase out coal-fired power generation by
emissions compared to the 2034

business as usual

o e |Investment in renewable energy
projection for 2030 by

2030; and e Carbon capture, utilisation and storage

e Net-zero by 2050.

Coal production from the modified project would occur during periods where relevant countries
anticipate some ongoing reliance on coal fired power while meeting the commitments of the

relevant NDCs.

The Department considers that the project is generally consistent with the NSW EPA’s
recommendation in the GHG Mitigation Guide that coal mining companies take opportunities to
reduce Scope 3 emissions by selling coal to buyers in countries that have strong climate policies

and emissions reduction targets.

Supplementary Assessment Report - Modification 6 of Ulan Continued Operations Project | 34



5.2.6 Climate Change Impacts

The Department has considered the potential impact of the contribution of all emissions from the
proposed modification (as amended), including Scope 3 emissions, to global climate change and the
impacts of global climate change in the locality, which the Department has identified as the Central-

West Orana region.

Community submissions received during the exhibition of the original modification and second
amendment raised concern regarding the broader impacts of climate change as well as impacts on

the local and regional area.

The NSW Coal Industry 2026-50 notes that there is likely to be ongoing demand for export coal in
the short to medium term as some of NSW’s key trading partners do not have the same opportunity
as NSW for local coal or renewable energy supply and rely on these exports to support their energy
and industrial needs. The intention is that NSW will continue to be a reliable trading partner and

supply its high-quality coal where there is demand in these countries.

Global and national climate change impacts

As described above, coal production from the proposed modification (as amended) would occur
during periods that the relevant countries of export anticipate that they would still rely on coal fired
power while meeting the commitments of relevant NDCs (or other voluntary commitments). That is,
coal from the proposed modification (as amended) may be combusted in countries where net
country-wide emissions are declining, if they meet their NDCs. On this basis, there is uncertainty

regarding the net contribution of the proposed modification (as amended) to global emissions.

Given the limitations in calculating the exact contribution, the Department has taken a conservative
approach by assuming that all emissions from the proposal would lead to a net increase in global

emissions.

The proposed modification (as amended) would generate a total of 40.52 Mt CO2-e (Scope 1, 2 and 3)
GHG emissions, with an additional annual average contribution of ~5.1 Mt between 2028 and 2034.
This contribution reflects approximately 0.096% of total global anthropogenic GHG emissions in
2025°. Additional Scope 1 and 2 emissions would reflect approximately 0.025 % of Australia’s

emissions inventory for the 2024 financial year™.

® Global carbon dioxide emissions from fossil fuels rise in 2025 - CSIRO

10 UNFCCC/Paris Agreement inventory | ANGA
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Analysis by the Intergovernmental Panel on Climate Change (IPPC)" reported that every 1,000
gigatonnes of cumulative global CO... emissions are likely to increase global mean surface
temperature by between 0.27 and 0.63 °C, with a central estimate of 0.45°C (IPCC, 2021).

If applying the central estimate, Scope 1, 2 and 3 emissions from the proposed modification (as
amended) would result in a global surface temperature change of ~0.000018°C or one fifty-five-
thousandth of a degree Celsius. This analysis does not quantify localised effects or attribute
temperature change to any single emissions source, however, it does provide context in relation to

global emissions.

Climate change impacts in the locality

The effects of climate change manifest differently across different regional and localities. The
Department recognises that the contribution of the proposed modification (as amended) to global
emissions would in turn contribute to climate change impacts in the locality, regardless of the
difficulties inherent in quantifying the precise extent or nature of that contribution. The Department
also recognises that the notional contribution of the project (as modified) to global emissions will
translate into an impact in the locality that is “of relevance” to the development under consideration
for the purposes of 4.15 of the EP&A Act.

The local impacts of climate change were raised in submissions during the exhibition of the original
modification, second amendment and in the representation by MDEG. In particular, attention was
drawn to:

e 2022 floods in the Wollar Valley,
e 2019-2020 bushfires,

e economic impacts on viticulture, agriculture and tourism (which the Mudgee Region economy

strongly relies upon).

UCMPL provided an assessment of projected climate change impacts in the locality utilising
information presented in the Climate Change Snapshot for the Central West and Orana region (NSW
DCCEEW, 2024) and the NSW and Australian Regional Climate Model (NARCLiIM, AdaptNSW).
UCMPL defined the locality as the Central West Orana region and provided additional commentary

on impacts within the immediate vicinity of the complex.

UCMPL identified that, between 2020-2039, the Central West Orana region is likely to experience an
increase in average temperatures, more hot days, fewer cold nights, increased fire risk and more

frequent extreme weather events. UCMPL acknowledge that the proposed modification (as

" |PCC Climate Change 2023 Synthesis Report IPCC_AR6_SYR_SPM.pdf
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amended) would contribute to global GHG emissions but considered that it would not materially
alter the timing, scale or severity of projected climate change impacts for the locality.

In assessing the proposed modification (as amended), the Department has carefully considered the
decision in Denman Aberdeen Muswellbrook Scone Healthy Environment Group Inc v MACH Energy
Australia Pty Ltd [2025] NSWCA 163 including commentary on how the relevant locality may be

identified and consideration of features that are particularly susceptible to climate change.

In considering the relevant “locality”, the Department considered projections informed by NARCLIM
for a smaller grid over the immediate Ulan locality. This comparison of local and regional climate
change impacts was provided in the assessment for the Moolarben OC3 Extension Project and is
reproduced in Table 12 below.

Table 12 | Comparison of local and regional climate change projections for 2020-2039 (Moolarben OC3

Extension Project)

Low-emissions scenario High-emissions scenario
Variable

Region Locality Region Locality

Avg annual temperature +0.8 °C +0.8 °C +0.8 °C +0.8 °C
Avg annual rainfall -7.3% -6.5% -3.3% -3.9%
Hot days (above 35°C) per

+9.5 days +5.3 days +10.7 days +5.7 days
year
Cold days (below 2°C) per

-8.2 days -11 days -8.3 days -11.7 days
year
Severe fire weather days

+1.3 days +0.8 days +1.1 days +0.8 days

per year

These figures indicate that the locality would experience climate changes at varying extents under
both high and low emissions scenarios, with the higher emissions scenario indicating more hot days
and less reduction to annual rainfall. The locality is projected to experience ~4.2 less hot days than
the region and ~2.8 more cold nights. Average annual temperature increases, rainfall and severe fire

weather is expected to be similar.

The Department considers the Central-West Orana region as the appropriate locality for assessing

the climate impacts of the proposal noting that both:
e share a number of natural, social and environmental features; and

e are projected to experience a similar magnitude of climate changes.
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Nonetheless, the Department acknowledges that different areas within the region would be more
susceptible to climate change than others. The Ulan locality contains a number of features that are
particularly susceptible to climate change, including bushfire-prone areas with native vegetation
and threatened biodiversity, agricultural and viticulture regions dependent on rainfall patterns and
temperature, infrastructure that is aging or not designed for extreme weather events, water-

stressed catchments and flood prone areas and communities with vulnerable populations.

Potential environmental impacts from climate change would also result in flow-on social and
economic impacts. As reported by AdaptNSW, climate change presents a range of risks and impacts
that are expected to negatively impact the economy. These include property loss and damage,
infrastructure and service costs and risks to financial stability. The impacts of climate can also

impact health and wellbeing, affecting livelihoods and productivity.

The environmental assessments prepared to support the modification include scenarios that take
into account the projected effects of climate change in the locality, including in the flooding,

surface water and groundwater assessments.

The Department recognises that the contribution of the proposed modification (as amended) to
global emissions would in turn contribute to climate change impacts in the locality, regardless of the

difficulties inherent in quantifying the precise extent or nature of that contribution.

The Department has considered these impacts along with the views of the local community as part

of its evaluation of the merits of the proposed modification (as amended) in Section 6.

5.2.7 Conclusion

The Department has considered the proposed modification (as amended) in accordance with the
NSW climate change policy framework, NSW Coal Industry 2026-50 and in consultation with the
EPA.

The Large Emitters Guide is an important guidance document that operationalises the guiding
principles of the Net Zero Future Act, in the context of development assessments for high GHG-
emitting projects.

The revised GHG assessment was prepared in accordance with the Large Emitters Guide. As
discussed above, the EPA has noted a minor inconsistency with the omission of emissions
calculations at the maximum approved rate under the development consent. However, EPA has
acknowledged this omission was for practical reasons and recommended conditions to address this
inconsistency by way of conditions. The Department considers this approach to be suitable noting
the unlikelihood of the complex reaching maximum production and the ongoing review of
productivity and mitigation measures through the CCMAP.
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The Department has considered other aspects of the policy framework developed by the NSW EPA
in the Climate Change Action Plan 2023-26 and has had regard to the fact that there are now
requirements for coal mines to prepare CCMAPs and be consistent with the GHG Mitigation Guide.

NSW Coal Industry 2026-50 sets out that extensions to coal mines will continue to be assessed
under strict regulatory frameworks, including legislated emissions reductions targets. The
Department has considered the projected emissions of the modification against these targets, which

are noted to follow a decline consistent with the NSW emissions reductions trajectory.

The Department has also considered the environmental, social and economic effects of climate
change impacts in the locality, having regard to the views of the community. The Department
acknowledges that additional GHG emissions generated by the project would contribute to climate

change and therefore to climate impacts in the locality.

The Department has recommended conditions intended to complement the NSW EPA’s regulation of
GHG emissions in the NSW coal mining sector, which is being progressively implemented at the time

of writing.

The Department has carefully evaluated the merits of the project in Section 7, having regard to
environmental, social and economic considerations as required under section 4.15 of the EP&A Act.

5.3 Other

The Department’s consideration of other issues is provided in Table 13 below.

Table 13 | Assessment of other issues

Findings and conclusions Recommended
conditions
Water e The Department’s initial assessment report provided e Asperthe

detailed assessment of the proposal’s potential impacts Department’s initial
on water resources, in consultation with DCCEEW Water recommendations,
and the Independent Expert Advisory Panel for Mining including:
(Mining Panel). - specific performance

e The Mining Panel recommended amending the footprint measures for Mona
of the project to minimise impacts on Mona Creek. The Creek and the
assessment was based on this amended footprint. Talbragar River; and

e The second amendment does not propose to change any
— contemporary
aspects related to water-resources from what has
) ) extraction plan
already been considered and assessed previously.

) ] condition including a
e The Department acknowledges concerns raised in

submissions on the second amendment report and had
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Findings and conclusions Recommended

conditions
previously recommended a range of additions to the detailed water
water management conditions of the development management plan.

consent. The Department considers these recommended
conditions remain appropriate.

e Existing conditions of consent include a requirement to
recalibrate and validate the groundwater model
throughout the life of the project, no impacts on water
supply to the Drip, offsets for baseflow losses and

compensatory water supply provisions.

Workforce e Concerns about workforce prioritisation and + No additional
diversification in the Central-West region were conditions necessary.
frequently raised in objecting submissions, particularly in
relation to the NSW energy transition.

e Conversely, employment opportunities provided by the
mine were a key benefit identified in most supportive
submissions.

e The proposed modification (as amended) would not
increase the operational workforce of the complex.

However, the duration of existing employment would be
extended by 2 years.

e The project would provide for ongoing economic benefits
and job security to the Central West region as the NSW
Government coordinates an orderly economic transition
to support coal producing regions as demand for coal

shifts over time.

Cumulative impacts e The Department acknowledges submissions raising + No additional

and Modification 8 concern about cumulative impacts of mining in the conditions necessary.

region, as well as the inclusion of Modification 8 within
the scope of cumulative impact assessment for
Modification 6.

e The Department’s assessment of Modification 6 has
included careful consideration of cumulative impacts
associated with the complex and other mining/industrial
operations in the region. Consideration of cumulative
impacts is a requirement of most impact assessments,
including (but not limited to) water, biodiversity,

Aboriginal cultural heritage, social and GHG.
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Findings and conclusions Recommended

conditions

Scope of
Modification 6 and 8

Modification 8 was lodged prior to the court’s decision to
invalidate the original Modification 6 decision, and
therefore, the timing of both applications ‘under
assessment’ in the planning system reflects these
circumstances.

The scoping process for Modification 6 in 2021 did not
require cumulative impact assessment of Modification 8
because the application was not yet on foot.

The cumulative impact assessment for Modification 8
assumed approval of Modification 6, and therefore the
Modification 8 application includes assessment of
cumulative impacts associated with both applications.
Modification 8 was publicly exhibited in late 2025, and
UCMPL is currently preparing a response to issues
raised in submissions. As there is still a range of
information to be provided in relation to Modification 8, it
is not possible for the Department to accurately assess
its cumulative impacts at this time.

Given the unique timing of events, there is no obligation
to assess cumulative impacts associated with
Modification 8, and the Department considers it is
reasonable to assess the Modification 8 cumulative
impacts under the Modification 8 assessment process.
This allows for sequential consideration of the
modifications and reflects a reasonable and practical
approach to inform decision-making, as guided by the

Department’s Cumulative Impact Assessment Guideline

(March 2026).
Many submissions raised concern with the pathway to + No additional
assess Modifications 6 and 8 as separate modification conditions necessary.

applications under section 4.55(2) of the EP&A Act,
rather than a single larger State significant development
application.

The ability of UCMPL to seek modifications to the
original development consent is an available pathway
under the EP&A Act, so long as the applications meet

the requirements of the relevant provisions.
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Findings and conclusions Recommended

conditions

e Section 3.1 provides detail of the Department’s
consideration of the scope of proposed modification (as
amended). The Department has concluded the
application is within the scope of section 4.55(2) and
may be determined accordingly.

e The scope of Modification 8 will be separately
considered under its assessment process both to ensure
that the project remains “substantially the same” and
that cumulative impacts of the project remains
acceptable. All applications are subject to detailed and
careful consideration in accordance with the EP&A Act

and NSW Government policy.

Other e The Department’s initial assessment report provided o As perthe
careful consideration of other relevant matters, Department’s initial
including impacts associated with subsidence, recommendations.

Aboriginal cultural heritage, amenity, traffic, social and
economic.
e The Department considers these assessments remain

valid including the recommended conditions.

Supplementary Assessment Report - Modification 6 of Ulan Continued Operations Project | 42



6 Evaluation

The Department has carefully considered the likely environmental, social and economic impacts of
the proposed modification (as amended).

This Supplementary Assessment Report has focused on the aspects of the application that have

changed relevant to the Department’s initial assessment report, including:
e the confirmed location of surface infrastructure and associated biodiversity impacts, and

e further assessment of GHG emissions, including the consideration of climate change impacts

on the locality.

However, in this assessment, the Department has also considered other aspects of the application
which remain unchanged by the second amendment and are assessed as presented in the

Department’s initial assessment report or as discussed in section 5.3.

The Department’s assessment draws on information provided by UCMPL in its Second Amendment
Report and supporting documents, community submissions and representations, advice received
from the EPA and other agencies, and previous information, submissions and advice which was

considered and assessed as part of the Department’s initial assessment report.

The Department’s assessment has considered the objectives of the EP&A Act and relevant
considerations under sections 4.15(1) and 4.55 of the EP&A Act and has been guided by a range of
new and updated strategic NSW government policies and plans.

The second amendment proposes one location and layout for supporting surface infrastructure for
the extended mining area. The revised infrastructure layout provides greater certainty of the

proposals’ layout and avoids the need for post-approval requirements or subsequent modifications.
Associated impacts on biodiversity values would be reduced, in comparison to the first amendment,
including 5.41 ha less disturbance on Box Gum Woodland CEEC. The proposed surface disturbance

area reflects an additional ~3.7% of native vegetation disturbance relative to the approved project.

The second amended included an updated GHG assessment prepared in line with the Large Emitters

Guide and consideration of climate change impacts in the locality.

The Department considers that the second project amendment results in improved biodiversity
outcomes and provides a robust assessment of GHG emissions reflecting contemporary NSW
government policy.

In evaluating the overall modification (as amended), the key benefits would include the continued
benefits that coal production delivers for the State, including additional royalties, direct and indirect
benefits to regional communities, ongoing employment and workforce benefits. Sensitivity analysis
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indicates that economic benefits are likely to be realised even under a range of variables, including
costs associated with GHG emissions.

The proposed modification (as amended) would be consistent with NSW Coal Industry 2026-2050 in
that in reflects an expansion of an existing coal mines that can meet the strict merit approvals
framework under the EP&A Act and the NSW climate change policy framework, subject to the

recommended conditions.

The proposed modification (as amended) would result in a range of residual impacts, including
landform impacts as a result of subsidence, subsidence impacts on Aboriginal cultural heritage
sites, impacts on water resources and on biodiversity values. Amendments to the modification have
reduced the extent of these impacts, including the setback of mining from Mona Creek and the

redesign of surface infrastructure.

The proposed modification (as amended) would generate additional GHG emissions which in turn
would contribute to the broader impacts of climate change, including in the locality. The Department
has considered the GHG and climate change impacts of the proposed modification (as amended) in
the context of NSW and Commonwealth Government legislation and policy, including (but not
limited to) the Large Emitters Guide, NSW emissions reductions targets, Net Zero Act guiding

principles and the GHG Mitigation Guide.

The Department considers that these impacts can be appropriately managed, mitigated and offset
under the existing and recommended conditions of consent. The Department has recommended a
range of conditions relating to (but not limited to) subsidence, biodiversity, water and Aboriginal
cultural heritage. Additionally, the Department has recommended conditions of consent to ensure
that GHG mitigation measures at the complex are implemented and continually reviewed in

accordance with the NSW EPA’s regulatory framework.

In weighing up the overall benefits against the residual costs, the Department considers that the
proposed modification (as amended) is in the public interest and should be approved, subject to the

recommended conditions.
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7/ Recommendation

It is recommended that the Acting Deputy Secretary, Development Assessment and
Sustainability, as delegate of the Minister for Planning and Public Spaces:

e considers the findings and recommendations of this report and the Department’s initial

assessment report;

e accepts and adopts the findings and relevant recommendations in this report and the
Department’s initial assessment report, as the reasons for making the decision to approve the

amended modification;
e agrees with the key reasons for approval listed in the notice of decision;

e modifies the consent for the Ulan Continued Operations Project (MP0O8_0184-Mod-6) as

amended, subject to the conditions in the attached instrument of modification; and

e signs the attached instrument of modification (Appendix D).

Prepared by
Gen Lucas

Team Leader Resource Assessments

Recommended by: Recommended by:

(lzz.

Steve O’Donoghue Chris Ritchie
Director A/ Executive Director
Resource Assessments Energy, Resources and Industry
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8 Determination

The recommendation is adopted/retadepted- by:

Mo

Madeleine Thomas

10/09/2026

A/Deputy Secretary

Development Assessment and Sustainability
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Appendices

Appendix A - List of referenced documents

A1 - Second Amendment Report: Refer to the ‘Amendments’ under the ‘Assessment’ tab on the

Department’s website at: Modification 6 - underground mining extension | Planning Portal -

Department of Planning and Environment

A2 - Submissions on the Second Amendment: Refer to the ‘Submissions’ tab on the Department’s

website at: Modification 6 - underground mining extension | Planning Portal - Department of

Planning and Environment

A3 - Submissions Report on the Second Amendment: Refer to the ‘Response to Submissions’

folder on the Department’s website at: Modification 6 - underground mining extension | Planning

Portal - Department of Planning and Environment

A5 - Agency Advice on Second Amendment : Summarised in table A5.1. Refer to the ‘Agency
Advice’ folder under the ‘Assessment’ tab on the Department’s website at: Modification 6 -

underground mining extension | Planning Portal - Department of Planning and Environment

Table A5.1| Agency Advice

Agency Advice summary

NSW Department of Climate Change, Energy, the Environment and Water

Conservation Programs, e CPHR - Advice on second amendment
Heritage and Regulation
(CPHR)

Environment Protection e EPA - Advice on Second Amendment Report Jan26

Authority (EPA), including | ¢ EPA - Advice on Second Amendment Submissions Report May26
Net Zero Emissions

Modelling (NZEM)

Mid-Western Regional Council

e Council - Advice on Second Amendment Report Jan26

A6 - Additional Information: Summarised in Table AG6.1. Refer to ‘Additional Information” folder

under the ‘Assessment’ tab on the Department’s website at: Modification 6 - underground mining

extension | Planning Portal - Department of Planning and Environment

Table A6.1 - Additional Information

Agency Advice summary

UCMPL e RFlresponse May 2026
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Appendix B - Statutory considerations

Objects of the EP&A Act

A summary of the Department’s consideration of the relevant objects (found in section 1.3 of the
EP&A Act) for the proposed modification (as amended) are provided in Table B1 below.

Table B1| Consideration of the proposed modification (as amended) against the objects of the EP&A Act

Object Consideration

(a) to promote the social and economic e The proposed modification (as amended) would facilitate

welfare of the community and a better
environment by the proper
management, development and
conservation of the State’s natural and

other resources,

(b) to facilitate ecologically sustainable
development by integrating relevant
economic, environmental and social
considerations in decision-making
about environmental planning and

assessment,

(c) to promote the orderly and economic
use and development of land,

the continued operation of the complex and the recovery of
additional coal resources.

Existing infrastructure and surface facilities would continue
to be used. Some additional infrastructure would also be
required.

The proposed modification (as amended) would provide
considerable socio-economic benefits, including (but not
limited to, ongoing employment for the existing workforce,
flow on effects to the region and royalties to the State.

The coal resource is located within existing coal exploration
lease areas, in a region that is dominated by coal mining
operations.

The applications can largely be carried out using existing

mine site and transport infrastructure.

The Department’s assessment has sought to integrate all
environmental, social and economic considerations (see
Table B3 below for further commentary).

The Department considers that the proposed modification
(as amended) can be carried out in a manner that is
consistent with the principles of ESD, which have been

considered throughout this assessment.

The proposed modification (as amended) involves a
permissible land use on land immediately adjacent to the
approved project boundary.

The modification (as amended) would contribute to the
economic benefits generated by the complex, contributing
to the local, regional, and state economies.

The proposed modification (as amended) would optimise
resource recovery.

The Department considers this represents an orderly and

economic use of the land.
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Object Consideration

(d) to promote the delivery and
maintenance of affordable housing,

(e) to protect the environment,
including the conservation of
threatened and other species of native
animals and plants, ecological
communities and their habitats,

(f) to promote the sustainable
management of built and cultural
heritage (including Aboriginal cultural
heritage),

(g) to promote good design and amenity
of the built environment,

(h) to promote the proper construction
and maintenance of buildings, including
the protection of the health and safety
of their occupants,

Not applicable.

The proposed modification (as amended) has been designed
to minimise potential environmental impacts of ongoing
operations where practicable, including a reduced mine
layout in the first amendment and a reduced surface
infrastructure disturbance footprint in the second
amendment.

The applicant would offset residual biodiversity impacts in
accordance with the NSW Biodiversity Offset Scheme and
Commonwealth requirements.

The Department has recommended strict subsidence
impact performance measures and updated conditions of
consent to manage and minimise the potential impacts on

biodiversity values.

The Aboriginal cultural heritage assessment was prepared
in consultation with Registered Aboriginal Parties and in
accordance with the NSW Guide to investigating, assessing
and reporting on Aboriginal cultural heritage in NSW (2011).
The proposed modification (as amended) would resultin a
small increase in subsidence impacts to Aboriginal heritage
sites.

Mitigation and management of Aboriginal heritage sites
would continue under the site’s heritage management plan,
and extraction plan, in consultation with Heritage NSW and
RAPs.

The Department has recommended performance measures
specific to Aboriginal cultural heritage and considers that
impacts can be appropriately managed under existing and

recommended conditions.

The proposed modification (as amended) would be located
adjacent to an existing mining complex. Built features
associated with mine infrastructure would be subject to
design in accordance with relevant codes and Australian

standards.

Built features associated with mine infrastructure would be
subject to design in accordance with relevant codes and

Australian standards.
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Object Consideration

(i) to promote the sharing of the ¢ |n addition to consultation undertaken during the initial
responsibility for environmental assessment, the Department sought advice from EPA,
planning and assessment between the DCCEEW CPHR and Mid-Western Regional Council on
different levels of government in the aspects that changed under the second amendment. The
state, Department carefully considered all advice provided.

(j) to provide increased opportunity for e The Department publicly exhibited the original modification

community participation in application and second amendment. The Department also
environmental planning and received representations from community members outside
assessment. of the exhibition period. All submissions and

representations received were considered in the

Department’s assessment.

Table B2 - Consideration of Ecological Sustainable Development (ESD)

The EP&A Act adopts the definition of ESD found in s 6(2) of the Protection of the Environment
Administration Act 1991.

The Department has considered ESD and its related principles and programs. The Department has

also had regard to the manner in which ESD and its principles and programs are addressed in the

second modification report.

A summary of the Department’s consideration is provided in Table B2.

ESD Principle Consideration

The precautionary

principle

e The ESD precautionary principle requires that: “if there are threats of serious or

irreversible environmental damage, lack of full scientific certainty should not be
used as a reason for postponing measures to prevent environmental degradation”.
The Department has assessed whether the proposed modification (as amended)
threatens serious or irreversible environmental damage. The Department has
carefully considered the material provided by UCMPL to support the application, and
has consulted closely with key Government agencies, Council and the Mining Panel
to obtain advice on various aspects of the modification.

The environmental impacts of the proposed modification (as amended) would
primarily be associated with GHG emissions, subsidence-related impacts on
landforms, water resources, biodiversity and Aboriginal cultural heritage.

The development consent already incorporates a number of requirements to ensure
the impacts of the approved project are avoided or minimised. Many of these
conditions are adequate to manage risks associated with the modification. However,
the Department has also recommended additional conditions to manage specific
risks of the modification.

The Department’s assessment has been guided by:
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ESD Principle Consideration

Intergenerational

Equity

o careful evaluation to avoid, wherever practicable, damage to the environment,
including serious or irreversible damage, and

o anassessment of the risk-weighted consequences of various options.

It considers that there is sufficient scientific certainty regarding environmental

impacts and residual risks to enable determination of the application. The

Department considers that the existing and recommended performance measures

and other conditions of consent would provide appropriate protection for

biodiversity, cultural heritage, water resource and environmental values, and would

minimise the potential for any serious or irreversible environmental damage.

e The Department considers that the proposed modification (as amended) does not

conflict with the principle of intergenerational equity. That is, the health, diversity
and productivity of the environment would be maintained or enhanced.

The recommended performance measures and other conditions of consent would
provide an appropriate degree of protection for the health, diversity and productivity
of the environment and not constrain the ability of future generations to use or enjoy
the project area in a similar way to the present and recent past.

The Department acknowledges that coal and other fossil fuel combustion is a
contributor to climate change, which has the potential to impact future generations,
at both the global and local levels. NSW has set clear targets for reducing GHG
emissions over the next decades and achieving net zero emissions by 2050 in the
Climate Change (Net Zero Future) Act 2023.

The Department considers the project is consistent with NSW Government policy
regarding GHG emissions. As outlined in NSW Coal Industry 2026-50, with regard to
GHG, extensions to coal mines are required to meet the emissions requirements
prescribed in key policy frameworks including the Australian Government’s
Safeguard Mechanism and the Large Emitters Guide.

The GHG assessment for the proposed modification (as amended) was prepared in
line with the Large Emitters Guide and UCMPL has committed to emissions
reduction targets that are broadly consistent with the NSW emissions reduction
trajectory.

The Department has considered the proposal’s additional GHG emissions in
accordance with the current NSW and Commonwealth legislative frameworks and
consulted closely with the NSW EPA who recommended conditions for its approval.
The Department has included these conditions in the recommended instrument.
The NSW Government expects that overall emissions from the coal mining sector
will decline consistent with NSW’s targets from 2030 in line with forecast

production declines and the implementation of mitigation technologies.
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ESD Principle Consideration

e The Department has recommended conditions intended to complement the NSW
EPA’s regulation of GHG emissions in the NSW coal mining sector which is being
progressively implemented at the time of writing.

e The Department considers that the socio-economic benefits of the modification (as
amended) would benefit future generations, particularly through the provision of
ongoing employment and population stability in the Central West region, allowing
more time for worker transition planning in the short to medium term during the
NSW energy transition, as outlined in the NSW Coal Industry 2026-50.

Conservation of e The ESD principle of conservation of biological diversity and ecological integrity

Biological Diversity requires that: “conservation of biological diversity and ecological integrity should be a

and Ecological fundamental consideration” in decision making processes, such as the development

Integrity consent process and the environmental impact assessment process which supports
it.

e The modification (as amended) would result in the direct disturbance of
approximately 15.2 ha of native vegetation, including 0.49 ha of Box Gum Woodland
CEEC.

e Subsidence impacts also have the potential to indirectly impact biodiversity values,
primarily through changes to topography and drainage.

e Direct and indirect impacts on biodiversity values have been carefully considered
and the Department has recommended stringent conditions to ensure impacts on

biodiversity would be appropriately avoided, monitored, managed and offset.

e Ve, | The ESD principle of improved valuation, pricing and incentive mechanisms requires

Pricing and Incentive that: “environmental factors should be included in the valuation of assets and services”

Mechanisms in decision making processes, including by such means as the ‘polluter pays’
principle, full life cycle costing and cost-effective pursuit of environmental goals.

e The environmental costs of the modification (as amended) have been addressed in
detail and quantified to the degree possible in the cost benefit analysis prepared as
part of the first amendment. The direct environmental effects of the modification (as
amended) would largely be internalised through the adoption and funding of the
mitigation measures proposed by UCMPL or otherwise required by conditions to

mitigate, remediate or offset them.

Matters for Consideration under 4.15 of the EP&A Act

The Department’s consideration of the matters for consideration under section 4.15 and 4.55(3) of
the EP&A Act is provided in Table B3 below.

Table B3 - Matters for consideration under section 4.15 of the EP&A Act

Supplementary Assessment Report - Modification 6 of Ulan Continued Operations Project | A6



Item Consideration

Environmental Planning Instruments

Mid-Western Regional
Local Environmental
Plan 2012

State Environmental
Planning Policy
(Planning Systems)
2021

State Environmental
Planning Policy
(Resilience and
Hazards) 2021

State Environmental
Planning Policy
(Resources and
Energy) 2021

(Resources and Energy

SEPP)

The complex is located within the Mid-Western Regional local government area. Land within

the modification area is zoned RU1 - Primary Production and C3 - Environmental Management.

Under the Mid-Western Regional LEP, underground mining is permissible with consent in the
RU1 zone but prohibited in the C3 zone. However, in accordance with s 4.38(3) of the EP&A Act,
and the State Environmental Planning Policy (Resources and Energy) 2021 (Resources and Energy
SEPP), development for the purpose of mining may be carried out on any land with

development consent.

Development of the purpose of coal mining is specified in section 5 of Schedule 1 of the
Planning Systems SEPP as being State significant development. The proposed modification (as
amended) is being sought a modification to State significant development under section 4.55
(2) of the EP&A Act.

e Hazardous and offensive development (chapter 3) Chapter 3 of this SEPP requires persons
proposing to carry out development for the purposes of potentially hazardous industry to

prepare a Preliminary Hazard Analysis and to submit this with the development application.

e The proposed modification is not considered a “potentially hazardous industry” or
“potentially offensive industry” as described in this SEPP. Consequently, the applicant did
not prepare a preliminary hazard analysis, and the Department considers that Section 3.11 of

the SEPP does not apply to the determination of the modification application.

The Department is satisfied under Section 4.6 that UCMPL has demonstrated the land is

suitable for the purposes of mining operations.

Part 2.3 of the Resources and Energy SEPP lists a number of matters that a consent authority
must consider before determining an application for consent to undertake development for the
purposes of mining. The Department has considered these matters in its assessment of the
proposed modification (as amended) and has included a brief summary of these considerations

below.

Non-discretionary development standards for mining (section 2.16)

Section 2.16 identifies non-discretionary development standards for the purposes of section
4.15(2) of the EP&A Act in relation to the carrying out of development for the purposes of

mining.

Appendix 3 (Table A3.4) of the second amendment report and Appendix 5 of the original
modification report (as relevant) sets out UCMPL'’s consideration of the applicable standards
and whether or not the modified project meets them. The Department agrees with the

conclusions provided in these documents.

Compatibility with other land uses (sections 2.17 and 2.19)
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Item Consideration

The Department’s assessment has considered the potential impacts of the proposed

modification (as amended) on land uses in the area.

The Department identifies those existing, approved or likely preferred uses as land used for
conservation purposes, forestry purposes, agricultural purposes, rural dwellings and other

approved mines.

The Department considers that the proposed modification (as amended) would not materially
change the compatibility of the project with these land uses, beyond what was considered in
the original project assessment. That is, the modified project would have limited impacts on the

capacity of other land users in the locality to undertake their activities now or in the future.

Overall, the Department considers that the modified project could be managed to avoid or
minimise any potential land use conflicts and meet the aims, objectives, and provisions of
section 2.17.

Voluntary Land Acquisition and Mitigation Policy (VLAMP) (section 2.18)

The Department’s assessment has considered the NSW Government’s Voluntary Land
Acquisition and Mitigation Policy (2018, VLAMP). The proposed modification (as amended) does
not trigger the provisions of the VLAMP.

Natural resource management and environmental management (section 2.20)

Section 2.20 (1) requires that, before granting consent for development for the purposes of
mining, the consent authority must consider whether or not the consent should be issued
subject to conditions aimed at ensuring that the development is undertaken in an

environmentally responsible manner, including conditions to ensure:

a) thatimpacts on significant surface water and groundwater resources and threatened
species and biodiversity are avoided or minimised to the greatest extent practicable;

and
b) that GHG emissions are minimised to the greatest extent practicable.

The Department has recommended a number of conditions aimed at ensuring that the
modification is undertaken in an environmentally responsible manner, including but not limited
to, conditions in relation to subsidence, water resources and biodiversity. The Department has
included a condition requiring UCMPL to prepare a GHG mitigation plan (or similar) in
consultation with the EPA.

Section 2.20 (2) requires the consent authority to consider an assessment of the GHG
emissions (including downstream emissions) of the development, and the Department (on
behalf of the consent authority) must do so having regard to any applicable State or national

policies, programs or guidelines concerning GHGs.

In assessing the impact of GHG emissions of the proposed modification (as amended), the
Department has considered the applicable policies, programs and guidelines. For example, the
Department has carefully considered the proposed modification (as amended) against the

guiding principles and targets for reducing net GHG emissions in the Climate Change (Net Zero
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Item Consideration

Future) Act 2023. The principles relate to how action to address climate change should be

undertaken and what should be taken into account.
Table B4 provides a summary of how the Department has considered these Guiding Principles.

Resource recovery (section 2.21)

The Department has considered the efficiency of resource recovery in its assessment of the
modification (as amended) and concludes that the modified project can be carried out in an

efficient manner that optimises resource recovery within environmental constraints.

Transport (section 2.22)

Section 2.22 aims to manage the transport of extractive materials on public roads, especially
those in residential areas or on roads near to schools. All product coal would continue to be

transported to markets by rail.

Rehabilitation (section 2.23)

Section 2.23 outlines particular requirements relating to consideration of whether any consent
granted should be subject to conditions aimed at ensuring rehabilitation of land disturbed by
mining and, in particular, whether conditions should require preparation of a rehabilitation
management plan, appropriate treatment of waste, remediation of soil contamination and the

avoidance of public safety risks.

The Department considers the existing conditions are adequate to manage rehabilitation,

waste and contamination.

State Environmental The Department has comprehensively assessed the modification’s potential impacts on

Planning Policy biodiversity in section 5.3. The Department considers that the existing and recommended
(Biodiversity and conditions are adequate to manage biodiversity impacts.

Conservation) 2021

EP&A Regulation

Additional matters Dark Sky Planning Guideline

Latih=lcepesnt The consent authority must consider the Dark Sky Planning Guideline because the modification

aihoynect area (as amended) area is less than 200 km from the Siding Spring Observatory. The

R ELT consideration of visual impacts associated with the modification are discussed in Section 5.6 of
the Department’s initial assessment report. Visual impacts (including lighting impacts)
associated with the modification (as amended) are likely to be negligible and could be

managed under existing conditions of consent.
Planning Agreements

UCMPL has an existing voluntary planning agreement in place with Mid-Western Regional Council. UCMPL has agreed

to continue the agreement for the extended mine life.

Likely impacts of development, including environmental impacts on the natural and built environment and social and

economic impacts on the locality
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Item Consideration

The Department has undertaken a comprehensive assessment of the likely impacts of the proposed modification (as
amended) on the natural and built environment and the social and economic impacts on the locality, including the
climate change impacts on the locality. These matters are addressed in section 5 and in the Department’s initial

assessment report.

Suitability of the site

The proposed modification (as amended) reflects an extension to an established mining complex.
Any submissions made in accordance with this Act or the regulations,

All submissions made during the two exhibition periods for the original application and second amendment were

considered. Refer to sections 4 and 5 of this report and the Department’s initial assessment report.
The public interest

The Department considers that the benefits of the proposed modification (as amended) outweigh its residual costs
and that it is in the public interest and so should be approved. Refer to section 6 of this report and the Department’s

initial assessment report.
The reasons for granting consent for the original application

In accordance with section 4.55(3) of the EP&A Act, in determining this proposed modification (as amended), the
Department has taken into consideration the reasons for granting consent to the Ulan Continued Operations Project
(MP08_0184) by the then Minister for Planning, including matters considered by the NSW Land and Environment Court
in the third-party subsequent appeal.

Table B4- Summary of consideration of modification against Guiding Principles in the Climate Change (Net Zero
Future) Act 2023

Guiding Principle Consideration

1) For this Act, the guiding principles are the Noted.
principles set out in this section.

2) There is a critical need to act to address e The GHG assessment for the proposed modification (as
climate change, which is a serious threat to amended) has been prepared in line with relevant NSW
the social, economic and environmental

. Government legislation and policy guidance including the
wellbeing of New South Wales.

Large Emitters Guide.
3) Action to address climate change should be

taken as early as possible to minimise the
cost and adverse impacts of climate change. trajectory that is consistent with the NSW emissions reduction

e The net emissions from the project follow a downward

trajectory outlined in the Climate Change (Net Zero Future) Act
2023.

e The NSW Government expects that, even if this modification
application (as amended) is approved, overall emissions from
the coal mining sector will decline consistent with NSW’s
targets from 2030 in line with forecast production declines and

the implementation of mitigation technologies.
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Guiding Principle Consideration

4) Action to address climate change should be
taken in a way that —

a) s fiscally responsible, and e The proposed modification (as amended) is an extension to an
b) promotes sustainable economic growth, existing mining complex which would:
and o comprise the efficient recovery of a coal resource largely

utilising existing infrastructure and an existing workforce;

o generally involve incremental and cumulative environmental
and social impacts, the costs of which could be managed in
accordance with relevant NSW Government policy through
imposition of the suggested conditions; and

o provide for the continuation of economic benefits from
mining to the Central West region and NSW.

c) considers the economic risks of delaying e The NSW Coal Industry 2026-50 notes that there is likely to be
action to address climate change, and ongoing demand for export coal in the short to medium term as

d) considers the impact on rural, regional, some of NSW’s key trading partners do not have the same
and remote communities in New South

Vi opportunity as NSW for local coal or renewable energy supply
ales.

and rely on these exports to support their energy and industrial
needs. The intention is that NSW will continue to be a reliable
trading partner and supply its high-quality coal where there is
demand in these countries.

e The NSW Government expects that overall emissions from the
coal mining sector will decline consistent with NSW’s targets
from 2030.

e The net emissions from the proposed modification (as
amended) follow a downward trajectory that is consistent with
the NSW emissions reduction trajectory.

e The proposed modification (as amended) would provide
continued economic and employment benefits to NSW and the

Mudgee region.

5) Action to address climate change should be The Department has concluded that the impacts associated with

consistent with the right to a clean, healthy the modification (as amended) could be appropriately managed

and sustainable environment. subject to the recommended conditions.

6) Action to address climate change should be The Department’s assessment has concluded that the
consistent with the principles of ecologically modification (as amended) would not conflict with the principles
sustainable development described in
the Protection of the Environment
Administration Act 1991, section 6(2).

7) Action to address climate change should e The modification was publicly exhibited following the

involve appropriate consultation with affected lodgement of the original application and the second
persons, communities and stakeholders.

of ESD as described in the Protection of the Environment
Administration Act 1991 (see Table B2 above).

amendment. The Department received a total of 308
submissions from members of the public and special interest
groups from both exhibitions.

e The Department carefully considered all submissions, including
those that raised concerns about climate change, as well as
social and economic impacts and benefits for regional coal

mining communities.
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Guiding Principle Consideration

e The Department consulted with the NSW EPA, being the lead
regulator of GHG emissions in NSW, who recommended
conditions for the approval of the modification. The

Department included these conditions in the recommended

instrument.
8) Action to address climate change should take -
into account the following —
e) the knowledge and perspectives of e The Aboriginal cultural heritage assessment was undertaken in
Aboriginal communities, consultation with Registered Aboriginal Parties (RAPs), as

required by the NSW government’s Aboriginal heritage
consultation guidelines. The views of the RAPs were
considered in the Department’s assessment of the proposed

modification (as amended).

f)  the best available science, Impact assessments prepared for the proposed modification (as
amended) were undertaken in accordance with the applicable
NSW policies and guidelines. The Department also sought expert
advice from the Mining Panel regarding water and subsidence
impacts.
The GHG assessment was undertaken in accordance with
relevant guidance including the Large Emitters Guide, and was
reviewed by the NSW EPA (including advice from the Net Zero

Emissions Modelling Team).

g) the knowledge of rural, regional and The proposed modification (as amended) included consultation
remote communities in New South with the Ulan Complex community consultative committee (CCC)
Wales,

prior to and throughout the assessment process.

The Department received submissions and representations from
members of the public and special interest groups, including from
the local and regional community. The Department carefully

considered the issues by the community.

h)  the need to support local communities, e The complex provides substantial employment and flow on
including Aboriginal communities, who economic benefits to the Mudgee region. The modification (as
Z}f{be STEEtE 7 s et (el Tt amended) would result in the continuation of these benefit for
(i)  considering the impact on local an additional two years.

employment and industries, and e The modification (as amended) was prepared in consultation
(i)  diversifying local economies, and with Aboriginal communities and in accordance with relevant
(iii) encouraging local procurement, and guidelines.

(iv) optimising job creation and
employment transition

opportunities, and
(v) considering the impact on the guidelines and would be negligible, being an extension of

e The impacts of the modification (as amended) to amenity have

been comprehensively assessed in accordance with relevant

amenity of local communities, underground mining with short term construction requirements

for additional surface infrastructure.

i) the need for education and skills e The modification (as amended) would provide for ongoing

diversification, economic benefits and job security to the Hunter region, as the
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Guiding Principle Consideration

J)

k)

m)

n)

the need to ensure essential utilities and
infrastructure are provided, including
energy, water, telecommunications and
transport,

the impact of the action on consumer
costs in New South Wales, including
energy costs,

the need to reduce the risk climate
change poses to human health,

equity and social justice impacts on
socially disadvantaged groups and
economically vulnerable regions,

the need to reduce the risk climate
change poses to the survival of all
species.

NSW Government coordinates an orderly economic transition
to support coal producing regions through the Future Jobs and

Investment Authority as demand for coal shifts over time.

In 2020, the NSW Government launched the Electricity
Infrastructure Roadmap to coordinate the transition to a
largely decarbonised electricity grid over two decades.
Although trending downwards due to this transition, NSW is
still highly reliant on coal-fired power for its electricity

generation.

The net emissions from the modification (as amended) follow a
downward trajectory that is consistent with the NSW emissions
reduction trajectory. The NSW Government expects that
overall emissions from the coal mining sector will decline
consistent with NSW'’s targets from 2030.

On this basis, the modification (as amended) would be
consistent with the NSW Government policy approach to
managing climate change risks to human health, socially

disadvantaged groups and species survival.

The modification (as amended) was informed by BDARs prepared
in accordance with the Biodiversity Assessment Method, and
included avoidance, minimisation and offsetting measures such
that the Department considers that impacts would be acceptable.

9) Action to address climate change should take
into account the impact on animals.

10) The Government of New South Wales is e The NSW Government has developed a range of strategies,

responsible for —

policies and programs to address climate change. These

policies, as they apply to a modification application for an

a) urgently developing and implementing . o . . .
strategies, policies and programs to extension to an existing coal mine, have been considered in the
address climate change, and Department’s assessment. The Department considers the

b) ensuring the Government of New South project is consistent with the relevant policy framework

Wales pursues best practice in
addressing climate change.

established since the passing of the Net Zero Future Act.
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Appendix C - Guide of Department’s consideration of assessment matters

Initial Assessment Report

(May 2025)

Supplementary Assessment Report (August 2026)

Introduction

Modification scope

NSW Statutory
Considerations

Commonwealth Matters

Engagement

Section 1 -

- Overview of complex and approved project.

Section 2

- Original modification and first amendment.

Section 3.1 and Appendix B

- consideration of the statutory context (modification with
first amendment) at the time of writing in 2025.

Assessment required under bilateral agreement

- Section 3.5 - Commonwealth matters

- Section 5.2 - Water Resources

- Section 5.3 - Biodiversity;

- Appendix C - Matters of National Environmental
Significance.

Section 4.1 - Exhibition of original modification and engagement

for first amendment

Section 4. - Submissions on original modification;

Section 4.3 - Agency advice regarding the original modification,
and first amendment;

Section 4.4 - Mining Panel and Commonwealth Independent
Expert Scientific Committee advice

Section 1 -

- Background on second amendment

Section 2

Second amendment

Section 3 and Appendix B

- consideration of the statutory context (modification with
second amendment) at the time of writing in 2026.

Section 3.6 -

- Commonwealth matters - No further assessment required

Section 4.1 - Exhibition of second amendment
Section 4.1.1 - Agency advice on second amendment
Section 4.1.2-Submissions on second amendment

Section 4.13 - Additional representation
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Initial Assessment Report
(May 2025)

Supplementary Assessment Report (August 2026)

Water Resources e Section 5.2 - detailed consideration of potential impacts on

water resources, including (but not limited to):

o Groundwater impacts - groundwater dependent
ecosystems, Mona Creek, baseflow losses, groundwater
modelling, water quality and water licencing.

o Surface water - Talbragar River, ponding, flooding, stream
flow changes, erosion and water quality.

o consideration of submissions, advice from key government
agencies, the Mining Panel and the IESC.

e Appendix C - Address of IESC advice.

Biodiversity e Section 5.3. - detailed consideration of direct and indirect

biodiversity impacts, including (but not limited to):

o direct biodiversity impacts from surface infrastructure,
including consideration of 9 alternative options for the
location of Area 1;

o impacts on threatened flora, fauna and ecological
communities, including potential serious and irreversible
impacts;

o indirect biodiversity impacts associated with subsidence,
including impacts on threatened microbat species;
o avoidance, minimisation and offset measures; and

e Section 5.3.4 and Appendix C - Matters of National
Environmental Significance.

Greenhouse Gas e Section 5.5 - initial assessment of GHG emissions.

Section 5.3 - Other

o Consideration of issues raised in submissions and
representation

o No additional assessment required to that of initial
assessment report and recommended conditions.

Section 5.1 - detailed consideration of assessment of changes
to direct biodiversity impacts of revised surface infrastructure
layout, including:

o avoidance, minimisation and offset measures; and

o impacts on threatened flora, fauna and ecological
communities, including potential serious and irreversible
impacts.

Assessment of indirect biodiversity impacts remains current
within Initial Assessment Report (May 2025), including the
recommended conditions for managing impacts on threatened
microbats.

Section 5.2 - Revised consideration of GHG emissions in
accordance with the Large Emitters Guide.

Consideration of associated climate change impacts, including
on the locality.
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Initial Assessment Report

(May 2025)

Supplementary Assessment Report (August 2026)

Subsidence

Aboriginal cultural
heritage

Social, Economic, Noise,
Air Quality, Visual and
Transport

Section 5.1 - detailed consideration of subsidence impacts of the
amended mining layout (following first amendment), including
advice from the Mining Panel.

Section 5.4 - detailed consideration of:
direct and indirect impacts on Aboriginal cultural heritage.;
management and mitigation measures;

consultation with Registered Aboriginal Parties and Heritage
NSW.

Section 5.6 - Consideration of other issues associated with the
proposal

Section 5.3 - Other

o Consideration of issues raised in submissions and
representation

No additional assessment required to that of initial assessment
report and recommended conditions.
Section 5.3 - Other

o Consideration of issues raised in submissions and
representation

No direct impacts on Aboriginal heritage sites from the second
amendment.

No additional assessment required to that of initial assessment
report and recommended conditions.
Section 5.3 - Other

o Consideration of issues raised in submissions and
representation

No additional assessment required to that of initial assessment

report and recommended conditions.
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Appendix D - Recommended instrument of modification

Ulan Coal Mod 6 - underground mining extension | Planning Portal - Department of Planning and

Environment

Appendix E - Recommended consolidated consent

Ulan Coal Mod 6 - underground mining extension | Planning Portal - Department of Planning and

Environment

Supplementary Assessment Report - Modification 6 of Ulan Continued Operations Project | A17



